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(2) BEMEIZHRDIHRDIBEEIL

Z DX D TS BL O EEME NG — 5 T, BSR4 BLIEICE S 2 BR
DEEL OB 5T Z ORI 2 2 MR Lo A BE L LTl v | [FBLHE T
(2o TOHEHFZ BRI REZ LAROLENATND EF R D,

BlzIE, Bk U7z X9 ic, RS EICB W CREOHIES O EABIEEN 2 5D 18,
ZHUTHE S MG PEOBERIC OWT, FRICWVWbW D Y 7 M U H DT DN T,
EOFMBEETERG LOMBEE LT 20084 T, 7128005 LOFHMEEZ ED L5
IZAT D RENDIZOVTORENRD LN TN D, BREELE KD A LT, BE
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IZKE TV 5 FT G RISV T, BB EOREX LT A B AN DO
I Y G IR T R EFRICEV A O XETH D (NERAER 482 &5 2
) &, BIEEENOAELDRAGE L ZORNRLETREZENEDLILTND
N, EOEBH - HERMEN O LT LHFETERDO—HEH TN RNWEZATH
Do

Fo, EFEROFDEZE L CHR EORESD BARIZH L N> T D,
Bz X, KEBTHEBEE 2o/ r T 7 VERTIX, ToFEE CKkE) CToiRE
(=T 4 7)) HRDEEER DL ZBAECLFENREE R b DD, §E
R E Y R O RUAR O — B B CAH LT, KIEFRBLY R & OffiE CHEENK
Tl B2 b TWD, RFEIRDBEIPEEZ AT 5 2 &1, lRoeHEIZRB T
LR (MEHECOFEORLD) L0552 L THDHN, A% OMTRRE
DEREZ B 2 -5, BIREEIR LIPS LoRWZonToa 2o
RN BRI KB L2 Z &3, TORAHEATORETILHY ., O THREDORM
BEE L TORBERERDSEELDES X LD,

Flo, AV U7 ZHETIE, BHAHERK (A =T V7)) IZESS A by
7 X7 a CEAOAHIZONWT, MR L B QM FEE £ O iR D A E
Elpole, REMT, ANy 7 AT a VEROTRDRNEETE 2B HEN LI
DLAREMED D Z EEN D M AEM TIIBSHO ST TRETORA Ny 7 AT v g v
BRZAHL WL EFRELZ OO, KEYFRANIL, BHSHEZICHENTIERT
OREE %250 T2t CERASHITRETHL L LI D, ded THAT
®EFHOBERAMbNIEZATHD (1), o, EABENMNLAEZETIH TH
BRNEDBBBINEZRDDL L ERVEDLXIRBESD 720 TVWDLLEOEDY
Py, BIEREISNLAIRELDEBZ HND,

—J7, [EH#HTIX, OECD B#aflits A K7 A v LIFBNTBEAMNS ~ = = 7 V2 1ERR
HCThDEMEALILTWND, OECD & OAMELREMEEREITRET LI EEEINTVD
LD, YB~=a2T MERDOEXIZ, OECD A KA 13H< £ ThIEEDE
WHIFEARBHEICE > TOLOTHY, Zhixt LT, OECD FEMEE D TO
WhITRER EEOBSE - RBEZKEX - LOEERT I EICHD, LS TVD
(I 2), ¥V A FE L Tid, OECD MRERM TS 250 1 2 Bisfliks 2 &
DGRV DT, Bile xS E RO 6D Z LR HAREMEREL TS &
Sxk9,

WFHICHE K. BRI AR 2 S 2R R O B R K OV O FEARR e N 2K D i
AL, REEEOER L L bIC, HE LT A EAE TV D Lo I bbb,
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2 E OECD BBEnflit& A K54 VDR
(1) HEDER

BOERTAA RT A Tk, B 1 ~MEOHRER ENZARZERA - AR 72 B | R -
ZOMOFHE) IZbBAELND K DT, MILZE L O & B kS 2o UHLFZE CF 7
IR RIS R EEN D H AR ZENMEE SN TV, L LR s, BLEOK
ENZ 31T 2 oMK BRI D 72 0T ARZE AL T OB FERIZR LRI & DB, Bl O
HOAFIR VLSRRI K 2FRBE, %23 OECD WA K74 L OBMRTREL 720 |
OECD T, O TRIRMHE T A T4 L OFREEK DL, Al RertIic B3 25
HE (2006 4F) M OFRSIEICET 25CE (2008 42) 2K L, TNOHITHRHH
imEE X TWETA K74 U RREI NI,

TR, BEANAEIELE O RRED O b X FEB VSR TH Y . b EBLH O
BRERY & ESMEIERR S IRk T o b 0 L Ay (B DIHTE
HE66RDAE1IH) L LT, TOLIITR->TWVD, — ., EHMITIE, BEOEKR
fb& &bz, BENLRISE B 2D &AM TR 2 8= 2 013 v NEET
bV BEEFHROAFARENE, BIEIAE OFF OISR & L COMEE, SR e
HELZBEZR DL, BEAREZBEEIL2E2GRRoTELOLHERETHA I,

DX 77T D OECD HA K74 OUEIE, WhIEEE o8 % 28R LT
I ERNE BEZ LN, BRSSO ERITRLIMEEZZATEBY . £t
OME L, HRDOZ% < ORI T OB OITICEE R EL 5 5RERH 5 b
DEZERBND,

(2) BWEHA FSA2DORAE

BWEHA RT7A4 L ThH, EARRB TR EZED > T, T72bb, gl &kt
& B LR e B Tlid e LoD (3T 1,13 (1 3)) M43 (arm’s
length principle) (T X > CTEEFEM OB A HT 2 X& TH D & DEARDERE S
NTWD (T 1.14), 7o, Bk OFEITH < £ THEIHALTIT 5 & DRI G,
WD D AR ZIEIZ DN T sk ER G| HEYE  (traditional transaction methods) |
FI2ND WD HFRRIEIZ DN T S ESIHEALFIZEVE (transactional profit methods) DFE
ol E T 5 —J7, FIRRED RN OFIESENE (profit split method) 2DV T
V. HTTICEGG AL R)ES rElEE  (transactional profit split method) & DFEHME A <
nTWnWas, Biz, BlrattoEiEs —EORRXICL > TS %E1T O Wb 5t
FEXAES (global formulary apportionment) 51X 5] & fe & M2 HANCAE L 72
WELTWD (N7 1.32), 7272, ZoatREARSEC T, H1E (C) I
FMNIARFET Va—F L L CHERENZ L CRER L TE Y, OECD & LTCZohFA%
BET D EDOTH %, SIREEICY > T—EHEAIC L TWD EE2 X9,

—Ji. BRWET, FlpfimbBrond, H 1 ~MBEOHENAZEDD , TNEh
MSTARZERR « BEAIAS RE 15 « R ATREME AT, &7 o T D, 2 T OB
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RETETIE, EARNICREREESNEZRD Z L2 ETHLMNT LTI, =
D T, EEANCIIRIZRE~OMEFNC SR 0 | BGHEALE 53 (TNMM) O
HIHT | R EE~ DM ISE B E 2 RIS R ENE~OBE P RO BN D Z LI
2%, Filo. HHEATREME T NI E & U TMNL L TV DAY, b ki )7k O
& & biT, FRIZTBBIDO— 720 % 7 2 BE 5 E CHEB TR AT O EEMEN & £ 5 b
DEHBIL, B ROFHEDBIET 6NDDIE->T, ZOHENDT —Z DEHH
PERTERLL BN S Z LR Z LR LIEb DL FE AL D, Thbb, 43
e Ui, mlEERH 22 BERBEICOVWTRICEET 2L & bIC. Znb
(R D LEMLDOEZRIZED D 2 ENRDENL I,

3 BEGEBRETEAZ (MEIECMEEDOCEMIT)
(1) RLEUGEEAE
BAsMits HE FIBIIWEN A RIA4 VBN ETETRY b TEY | B
FIEMEEITIZEZOEETWB SN TWDA, BSIHEAFIZEE  (BU5 | HALE R 2515
(TNMM) K OES [ EALFIZE 2 EE) 1o TENR D EBEE M2 5T 5,
EFT. WO LERZJEOENMMER RS20 FRITHKbEY R HE (most
appropriate method) # R4 Z L& xind (X7 2.2), Ziud, OECD Bisffiks 7
A RTA D 1995 FITAR SN TLURDEFORBREZFEEZ TOLOTHY | 5K
EORGEBRRIMGEF R LD, 72, BERZIEOBNMENR R Zoolz bWz, (A
FREICEFEMENH D (equally reliable) HA121E, WERDILAK =Z1E L O FEAR =JED 72
DOSNATRS L HE (CUP) BB MEZEL TS (X7 2.3), L L7anb, Bl
([ZIEZ DAY T 258130 0o TERWNE SiL, 72, TNMM 132 0F %
FIERFEAE S LB G & OIRGRRRED 2RI H F WV B L Z T 202 & FIEsHINE
IZHESRI RN ARE TH D Z L E T, BBIREAR=IEL D b e LA RS HALFIZEED
WO 2 ERHHEIN (VNT 2.4, /XT 2.625), fROEZA TNMM &K OF|E5y
FHEDMLEAT T Z L b5 & EFTWnWDEEA L9, $7o, REHEZERETLET
2. BRTOHFELZFHMIIRFT 52 L ETHE, Koo Ty (N7 2.8), Hlgsdt
GOMERIZONT Y, GHEIIICIRE H 55347 (reasonably diligent analysis) %17 % (X
ZilH| (penalties) ZHETDHZ ENTEDHLEINTWDEA, EIKE TIL, L0 EEED
LIRS bTENMER SN D2 & D (4,
(2) ERSIBEMREZE (EIBEMAERFIZEE (TNUM) R UERS| B FIESEE)
BSBATFIZRIEICBI L, SOERTT A R4 Tk, T LAZOu A ITHE A % T
T TOREZENEDHEMICIR O, FAEDOE TREDOFEIHA S 252G WEET
LR DENEN I F L E ST (&ERIFTA KT A2 - 737 3.52),
BEHA BT A TETITNMMIZOWT R EEL D BIEICRBET 5 & & bic,
AR IREE ORI, EENISOWRE, BEMBROV A MHTE, TowEH 7 et

iy

=
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AZHONWTFLIR T 5 & & bIT, ZOEERRIEEIZON T, &f5e b - b &M - xFH&pE
BB DEMEH R TA X AR T 2%, 2ok ERmFESE, EERICEH SN
52LDENEIND TNMM IZOWTEBOFFEE L TOXREZEmDTWD, #il 21T,
A A= TNMM (2361 2 #JFEAME RS R OREICE LT D 0RO
AR 2 B E B g | (B E AL AR B - S5 OMEE) DB DUV TREIICISZ AR
ERHNIE S TV D EFADHEEICENERRLTEY (/37 2.88), EEIZHZDHE
WRKENLEXETTHA I,

F2, —HOMBE DI % I D TNMM IZE W TIEH =4 & O ATREMENS L 0 L
RHOLENTNWD, 7272, TNMM TiE, BRI, TR —EOFREN > 2 & THE
A FERE LTHREERDWVWDWDLHA LT ) —2— 3 & B ATeetE 2 HEbR
TET, FRIBLFTORBRMAEE 2 D &, RIS O 2 &2 TITHEIITH 2 &M
koL TWD, o, WEFRRZOHAICIT, BROREEFEEZRAALLZLbH G
HEINTNDLZENDL (X7 2.11), FIREGENEE O TN AEFANCAE LT
fEmrEd Z b YURICEZDBND, FIZIE, WbwbsrrAXT Yy b iEDE
SNTND (37 2108) ZEIZHEETRETHAI, L. A WLy ) —2—T 3
CORBEIZ, 0 bITOREEEOFEBESCEE UL LEETIMETLH 5,
Thbb, Fh¥ - ERHICL-o- TREDEISH LI OO, v~—F >y b= T EHE, Bl

SRR OEE e — AEE OB ANMERE L TOREREICTFET IO EALND D
EMD, —RANCERFOIRDL - FEEMK IR OBEINDL LIk TW0nWH I %
b E 2, BMICB AR L OF ERRER LB TL VDN E S DRWICHRET O 4 HI
bo, Tihbb, LA, MEt¥e LTTEMOBEN L FEICHET 2 EERES
ToTWVDHEWV) BREEOREIL, +RICEEINLIANELOTHA Y, 272, Z
DEIREERLTELEZEZIDDLDIZOVTHEDEMEZG TN 2DIZE, &bl
LD OECD TOmm OB 2 A2 HA2id, DAEREL LTid, FEEIKE LT
XENMEZRDZEDOTRLAEDETEREENDIRNE LD EHRLND,

BB, HEEMIKTHREETHH VDYDY — L — AT ONTIE, B
BB | D EEN S DO —EDOFRMG T TEMHTH D L L, HRED M A= £ I bl
LTWAZEEOEACEALREBREINTWDR, MU TRWEAICHERESND Z &
NhH5HEOWMELEHIN TS (/37 2.100~2.102),

— 77, B HALRIRE S ENEIC W TIE, B O Y FE Ml 2 = =— 7 7o i E
EREIZH G L TV DS ASCEEICHA SN FEEE (Fa— UL hL—F A v 7%)
T2 TV DA —IITRRE D BNENEHE Ch 5, EFREHENEO EiT A B
REZEER LTS (8T 259, 2.109), 7272, FIZR2ENEIL, UARZH & W EEE
OGS Z BT 5 2O TFEOBSEEEN H3 I S WA OMER B
DIED, B F— 2T 20038 L <, 72— OICIXZ OnERIRICE 2 2 P2
LRV REREDONRDH D, FESENET, Bl aa v bRUFr—D L5 7285
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-

AT E M O LI AT T — 2 D V1525 b DD (237 2.133), —MAYIZITIEL
KGRIV EDDMNIAREFANCEE L THWD00E ) h3MERkNbRlbhTnd
D, MSEAEERFRREORIICH > BB ICAHNAT - Th A9 L 2T 5 &
WO RT, RIS ENEIIRIRE L OMNIARET e —F 2l LT D, b &R
WAL EEHIT (NT 2112), MYVAEEMOGEICBNTHIfFF SO EN S T
B A IO FENGERL S ® D &5 eI GE 2 I L pElshd Z &
nhH, ETDH (8T 2116), £o, TOREEIE S F—NEBEIENICAR SN & F
252 EIFAENTHAH (37 2.117) £ LT, Fai7 712 —F (ex ante approach)
ZAFERNCRO TV D,

WS E L BEHENRIRIESOBERDR A LN D OO, RIRHIFIRSIED RS /e
HAIZOWTIERN 2SN TRY, BICHNAEET — Y BAFTE R0 E WS #HR
72 CEG I EAARSIEZ A T 5 OITEY Tikievy (37 2.5) ifEd b =—2 7
Hk23 e\ e LTHEBIZ TNMM 2 bt fiETh s Z Ll b2y (X7
2.61). TNMM (ZIFBFICHBO R & OERZ T3ICEET 2 Z L a<fEHlshs 2 &
BT REnH L (NT 2.147), FLRRBRINTND, FESEDWTILD J7 k% #
& d, BRmIRIE OS5, 250, FICITEROBRMAEE L HE
e OBIfRER E X e K ERORE UL ERE XL LD THDLZ ENRD OIS,

. FRSEIZONWTH | R E BB EN THDLETH LT, WEHA RTA v
THERIEOEM T 25 & LT idnz, HETHENIMMEEZ AL L,
RIS TOBRBIIZOMBICE D2 LD THD EOEANEREZHFFLI-LDO LS 2
£,

LEER AT RETE
) LEEAEEME AT T AE R

B RTREME S ATIZ DWW T, ETMNIAREFAER I H Tz > TOHRLFHTH D &
L (37 1.6), ZOFEMIL. A FIA VEMETRBRINTND, ERBELITAD
AFAFERT —Z _N—=Z2 &M 9% TNMM (T4 5 LB RO TH W | TR 7
T AT O HNEEFER S D T, AR LSV o5 & BT R s TV A,
BRI LAY FRWEREFEH L TCOVWDbYLY—2 Ly ha v XTI 7VoiEHAIz»
WTIE, 7727 ThHHELTHIEHEEENTHD (137 3.36),

Flo, RO OB ATREMEIZIR D 5 R (B - B O, BeeotT. RS
P, RREIR DL, TR (2N 2 T EBRICZ A STV D BWERIETT (accepted good
practice) L L TO 9B o A2 LTEY (X7 3.4), ZNHOEMAERA T
WD TR L HMVEEERZES GO TIE L, YRR L et L) F
TS DRERN LV EETIIH L2, IS L > TEHEE LSRRI D 72D
DENNR 2 ST VWD,
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PEBSHAL & LT, BB CITH) RETHDH L LThH, ARSI CRHli3 2 5 H
BEARGEND L Z L, £lo, BEIREERF T2 R EGRNRGERN L 2 &%
FlEERBD TR, X, BHNREHERNETIL, BEORIREZEE LW
ELH VI, S ROMFHI NS - > Tk, B2 2 85 [l & 5 WIFRIZE Tiaze <,
BT 82 KR bEBEINGED (X7 3.9, /-, &BF - 75 - 8o a7n
DIAFEE R D —>2 & L TRD  EEEET — 2 DA RO TS (V37 1.56,
3.77),

(2) HBARDEE

et S O & LT, Wl RITII TS O —EA R D S 553, [F—EIfFEL
RN R AR D Z b b IR G EEAIC[FFE (reasonably homogeneous) T
i, BoondE L (V37 1.58), £ DHMILT — AL & — AT H#g AT e
D 5 BHRELORERHTLL TWAI0EZZR L ThIhRTNER6nEEShd (8
7 3.35), KK RMFE—EIZIF LRV D E Vo TREIZINERD D Z L ITIF0NT
VRIENH Y | BRI EFE & OERIL, T OGO & BLEITREE IR R O TEL
febZAHLL, CTELRTRENHT L2 HDTHAH, FrEEOZRNTIE, A
ENOMRZEN D IR ZIRET 2 ORKNETH L & QBB T T, THFEO A7
DPRFEIREENN 72 5 EIC F CHBHREH A T 5 FHIAH D KO THDHR, Zo
F 9 e BATIZEG IHFE (OAEOYJH L OWIBLE) & ORI TIRIL « #LgE%S 44 L X
HHI b RDI D, WO THEBERIEARD 5D,

Fio, BEEZRY ELFELRPUT L > TE, BRG] BRI B ianbiT
TRV, s (V37 3.64, 3.65), HIT, B RFEEME TR M
L LTOEREBIZADE T, HL ETHEMEORKERE L L CoMSEE2RE 2
2o, HEEELTVWDLREIZONTYH, FHIITHENSRE LTGRO DLZ L L HET
H5H9, FIZ, WhbWHR— 74+ VAT 7 —FIZonT, Bl 21 HBIRFEHEES]
HD L DITHPOIGNCHIEE NI EAE U722 < TH, ZAUHe < Bl OB G| TULLE 23
FICRAEND LI RECRRAETARH DGEITIE, 20X REHIFRZO L O
DHFCROOENDRETHAH I (/37 3.10), AMFEE DLW [E% CES R R
BEEITOEIEARICa A IBRERNEINLI VWb ey —va =2 7220 T,
ZOIFBITMNIAEEMTED LI RAEBBRENDIMNCED (87 9.149) L LTH,
fkpwr—ya e — B2 7 Ol A R L THEAE Y L RE T T ER I
R ELZMET DL HHE"FMTHVHRLIZ LD, ZOXIRWMEIZRHD 2 &
HLUETHLN, ZOXIREALFAKICEMNNRMRTEXLIRETHAH, £z,
DHET & B FEE BB W T, IEABUEAEE 9-4-2 (TS% 4 g
%6 OBEREEMNE) OMAN S 8OOV TIL, B BLH O H E
HiE ERRE & LTI b Tngd (E 5), T7hbb, flx ORBIIRAEHED LS
IZHZTH, BBl 2ake L TATEAIZITE =—FREUZBNTHA LD L) ki
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HAEMENEO N D b OIE, lx OIS OERZRICH 2 BEHTSEZHE 2 52 Lk
HHNDH, BEIHEMNTHET S LTV x, HL ETE FHGIOEE - FREL 5
I L7 ECTOHWRRkD s,

WS R OFHESTEIZ DN TIE, Wb 2B ARENEFTELZIL L D22 OF KN
REINTWD (/37 3.48, 3.49, Annex %), Tz, BELFHEH L WVIIZ OFREE
T L561E, 2020 E _F WG D o R EaEER RN AR LTS E G
BELTWD (V37 3.51), ARLENC K2 HEFEFEA~OEBIZONTIL, kg
DEY & HBEL T, ARAEREEOMHEE R~y YOARPL, BREEXT SR T O R4
BROBHOFMEL LD L EENDHD (V37 2.82), Tib LA EY & <%
FIRWDO 2D THIITRF SN D RE LD TH Y | DR LR 72 AL H) T
DBERZZ DL DIZHONWTIE, ST e 7 =V R OENE B E 2 72 B EH)
DD RIETHEOMWAEZ 3B ETHIEbMETHA I,

Fio, lEkeE . BEAMHIZEE 2B Tl 2 & 2 B AN A 24 RS s 2 2558
LTW5IED (/37 8,65, 3.60), WrlE (f v & — 2 A —2 AL Y) %% OECD
ELTHIOTBY (237 3.57), HESHSGOFEZEML TV 528, TNMM 1H< &
THEIENLTHD Z &b, HEKIGORIERENE TIXRD TR,

KETELSHEH SN T DRI HEE (CPM) & OBRTIE, ZOHA KT A&
BAMBRREIZBONTORZITANLND &L (V37 2.56), 5l & & BAMICZERN
HoLDNETHDEHRBLND I, TNMM THREOERIMEICEANE»ND E LTH,
Ko ERZ EZETROLDOMEITKARL LTHERLIbDO LA DN D, B ATREN:
IZRERI 8 5 Z B UGIREEZFRBT DO ThIUE, £bZ bRz o o
OETENRMETH D EDRGT L H VRN, LEHA RTA VT EBRZBE 272
LD Lo TG, FICEBMIIT, BMEERESEO X D72 ) 2 7 HIRFEMRIC
DT, B ROBENE S Tlie < E BRI RTED 12D ORFE W b A
TN b, WHMHETO FREFTFITEMT L2 LB N5,

kB, HESHREZEEIZE A ) L LTHEBILITED BRI RN EE Ry, £
b2 b RS L — T OB NIIEREIG] & I1XR R 2 O THBITITEKRD 20,
HOBERND, s % 02 < TH LWEEFIETH DRI/ HENEDN B WRTE
PEOFELHY (F 6). FliENELEEZLd CRETEIE LA LN D, FliEyElE
ZEDX IR TEAT 2 OBREEMRONMCONTIL, Bl &S EEICRNTS
VERH A,

5 HEOMBERUVSE

(1) E OECD HHA K54 VINEDHIT
WETA RTANZHONWT, EFEZBR LGRS, TORBIN2IRENT
HHEODBERLMNRVBOENDEZATHDLN, HEHFIEE L TRl ka8 Z &

21



Lol T EEIIMV, FEYBITITITE B2 TIEEM A RS e LIER OTE
DIFORENRDEND—T7, HJF - MBLEOW A N TEEGEZ K> TR g
I/ D Z ENR TSI, BFEYA REL TR, YR 50—IbDEEICHT L7
W, FREELOBLE D B UL - FRifEE (APA) ~OHERBIPRED Z LR E X
bNb, 17272, BHOBEMOMERDENIMNIAEEML L VEBE L TRES N L
LTH, &9 LTHEREDOFIEREICESHTHIBIENNETHDHZ L, %
MOLFIDOFER, R CELONENEE 2 b DO THIIL, FAUTHONTT I8
HINDZENEEND, BEMMSHRRZ T2 2 &%, BFEY A NItk >T, B
BEESCL E 27— a v OMEOAR LT, VA7 OERIOE TERFHCEEICHS
ROFBRD D Z LD, B BRMBEAT S 1256 DL H T ~DEEIZONTH43I
METAHZLRROBND, 2. APA [ZOWTHEEMIZTE > TIEINAR Y OAET
HHLZELHD TRHRBETHLELIHDLI LD EEDbNLS, £ TR ELT—FTHD
EEONDBEMASBLHENC DWW T, SR T A KT A 2 CHRARMI St 70 BE 71k & R
D Lo ZEFIIME D ERFE TCORBEID N TEHrbDEEILND T E
NH, DL THREICE > THNYRTUVMEHAHEEL, T2 T0E#HZRTZ
EM—BRDLNTND, LFEXEI. HBRRBE, WTHOENNS Thit, BN
RENTHAEITH, MAWRH#OAE & USRIk S S X v SR
DREVPHEEIZRIND ZERMBETH D, T7obH, ZOETSH, st & It
BRDBID,

KEO—EITIE, WEHA FT A 12k - T OECD OF5EFDONE D K E Ol 10
DN Z ENOLHAEB TOEEDRRSITRLTHAILOERLH DL (E 7)., Ll
NG, ZETOZNE TOBITRI A BICB T D BB E ES ~OFBiRL O
FEHIIEL, BT LEZDOLIITITBZZNRNWTHAH, 5%, M eEFHIZ
DHD~OIRE, K OMSIAZEFROEBHIEN RV, FEGEITEICHELND
DEZEZ I, LA -EOIHEBMNVE LD ThA D, WFRRO T DIhE
FOBANITEHEREIND L LTH, KETORIDHEREL A TH, BRI
OECD MHEM TOBOEMIIEKIR L L TROLNTND Z LIZEDLY T2V D
EEZDLND,

(2) OECD FEMBEDEIAZE

OECD #EMEHETH OECD A T4 L OSWERHATHIENEZ TND LI TH
LM —H T, EEOBEliE~ =2 7 VOBEHI AL S K 512, OECD FEINHE
HHDDONGOEREEZBOTND, ZOL IR T, OECD A K74 Tid, B
FIBAZRIZSEOMERICBE LT, 5l& ks, #EN N DO HEZEH T DA Z DX
& 72 DRUHI DA YRRV (sophistication) SN TWAZ EEMBELZLDOTHD
ERUELTWDA (T 2.149), BLEIZIE, FFMEEICINT, #5087 5D
HEN2 EHCMIPEEIRIERERD L INDEHRALNDL L) THD, £z,
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Wb B MR EREIZ OV T, OECD 3N Al S HAEN RO THD &
LTELWREFEZRLTELT, I, 2REXESIZS00 LT 0O TS
. OECD FHFMBEDOAHL 6T, KETH —HICENOWDbWDL2=F ) —F v 7 R
EBBIZZOREHFADRFRINTODN (E8) BRI RS EREOE 2 FHEE2 K-
THEMTEANRRD Z LTS Z LIS RICTRENDE, TOBMITBEMNT
F<, 2B/ LTHOMOTRELEZDIZRDEEZEZDILD, ZOHRT
S#%ICBIT D EU TOZN—FEEORBUEREZ @l Lz ETo—ELMEIC X DR
it (Common Consolidated Corporate Tax Base) (2425 E & 23 FEH b,

WFNIZ LTS, OECD FEMBEEE ORIZ, 2% ETETHEMERbDOICRDZ L
MTPREINDNT, ZNHOEIZBWTHEN A KT A4 DN TOESiRE TX 5
L2 Lk, MO CEERBETHY . OECD MUEYHA B ) L CRsd
REBLOLEEZOND, BEMICE ST, ZEHRBZ CE T ERIERNED
W2, FTKENE CEARNZE 2 K OEAESICL ST ERN I b METHY, Z0D
TOOBERZRIYFTE LTUEZ D OECD A RIA Y RME—DL D EHZ 2 bhb,

(3) HHAETOXME

HIERTIX, DAEL, OECD IEHEO—BE LT, WEHA RTA o OmEgRE
JEIZPT TENTHZERROLNTEY, ETENEE OBEEHERENPRD LD
N, OBREYFL, 4% OECD HA K74 VWEEZIT T, HERESICHImE Th
Ll &k, DAL 23 FEERHIGIERHM ) b, JRNTA 3RS O 5 e 7 koo i FIENT
DR L, MAZAZEREE RO IR Y F VOB, > —27 Ly har T 7o
O, EH Lo RE LK OO AL FHF ISR 2 BUE DB, A6 Z
LTl 5TV D, BRIC, BUTYRICBWTIE, BEJITiE - SISO ®R Y FEIzo0n
T, —BEREKRNLEAEHORENROOND EZATHY, 0, EBELEL, &E
A RTALVDORED LB | BEHREEFE~OBERITIRT NI RETHA D,
7B, B KRMBIGKIAZHA S TIE, OECD Bl A K74 OV TOZERH
D0 (FE9., HA RTA VHERITURICKERDLONRZYTHEEZLND,

FAAE TIX, 4%IE, Wb EAZEEFHLIZbDOTH-ThH, ZOMO Ik
RN TS Z LIS KD GRO FREENE 2 bivd, BBUCER LI EE
DIEBIZEDT b DIZEHE LIZ#EY 2 b DO Th 5D & ONGFEEMTITY RENE S & LT
b, WEHA RTA U TIEETOREHTEZM L RIET 52 L ETERO LT
BNZ LD, BB COMMADEEL - FHLEATHRIND, ZOZENBD,
BRI OBLEFE TR B iRl e S D 2 &0 ROFH Akl X 2 i
BLOBRENHEIZ/RINDZ LICE-T, TEHRETFRFERERLRNE ST
ZEMNEEND,
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6 #¥hylc
(1) BIAGERIDOER

Bafiikg 22 3K 5 HABEERIZ W T, ARl OECD A RI A4 D% 1 ~FIMEDH
LD ZONBEORENRRGNTZZ LT, FT o TMOTHESFHIIN DI RED
DTHH I,

RIS A2 9 5 BABES Ch 23] & U T oMz A RIS 1350k 307
EB Vi (Price) & TH DM, EF LOMLBEMENLHLE (Profit) &N K& <
B AN LD, WEHA RTA 2Tl & LAEKMITITFIREE SN A
MNCEZRV5oOH5H LI THHDH, TNMM 1E, KR E L THBSGER OV J7 124K
HERHHELTH, FFREOENET, R EZHFERA LW E LTEH, ThEh,
MNIABEETHIVUTEI LR LFISAEL 2 HEL TS Z D, MR
BB H T, BEDR RN E ENTWD, FIEEEEER S & < £ TMSL MM 05 R T
HoHEHE, BSETHLREIENTHY . M AEFIICEHLTWSLZ LI
A DM, & DT HBRGRE AN WRIZE 2 ENEIZOW T, ZOm T LY W
MEZAETNETHDH, ZO/RT, WG EZ K DB ~DXHSIZ DN T, Wb
& L EERFIE D ENEDOEABIR DA 6T, BIEEREONE L EOHE, &V b E
TG O FERANfE (FIfS) 2 ED X2 200, FEBREOMLEY HFELD
BE LT, S%OKEIRMFTFRTHA S, £z, KENEBRAERO R ——a 1 F
NT 4 SR (BT ARSI REHE) 12 DWW T, ZAKRE R AR 22 RO I TR L
TEHBIRLD bDOTH L L LT, MyEEFANICEZH O O TR, LAZ
NEMTE - XFFTH2HDOTHDH LT HE 2 (I 10) 301L 0 il EE O RAPERL 212
AETLILOEHLNDLEN, ZTOWAICY > THFEAIE LTEERNT 7o —F L7
LRVWEIITTHZ kb nsd (F11), 4%, BEPEELZ KDL OFmRIZ DN
T, Bz, REOEEEE, & EHECFEERDFOEE LORMEITRDBIE Lo
DIFNZHONT, OECD & LTOMmFR2RINDbOD, Eilk LRzl E 2 5
&L TELRTRICHRES 2R T 2 EnEEND,

HC, TR, ML EM TORBHETTARICRA L 8D 2 EnH D, 7272, M
EMOEEMETT (Practice) Tho7lz& LTH, ZFiUEH < £ THHIOAmKS GeHili) #E
& GHEErZ2ET) ORNTEEINDIREZLDOLEWVWHI ZETHAH, T7hbb,
PSRN L Z DR L LTORIEDO RN TEZLNLIREEDTH - T,
MNLARZEMEITE LTOITAETERDDLI LD TIERNTHAH, N —TRENT
DEFNZONWT, FEEIFRITENICRT L CORFIBEERRT 22N TEHLT5H
ET & o TR G FEBIAIC L D EGRPLE ~ DI S8 K OBLOMIEZ 145 & D&
ZHRNDITTIERNWE S THDEH (1 12), Ml 5 BIEE OB BEE T L
PTONRNWZ ERDDHELTH, ZNDNFEELOHBICIVITONTZ DO THIUL
ZOITAHTOHDOIF—RNZITRBD S 55157, TOBIRE I T%&ﬁ%%”*
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TREHLDOTHAH (HE13), o, —MKICEESHEM ORI BEUZ DWW TORE &
A5 K ERB RIS B I F 1T DM AEZEFANC OV TS, & < F THAZAEZERRE R
(Arm’s Length Results) Z5ROTNDHHDTH - T, M AEEDITE (behavior) %
RKOTHDHEDOTITARW, Ebnbitd (HF14),

Thebb, BEEMEOSHTIZ Y 7o Tk, MR O A x50, Bismasi
ROEHFFHOIRN Y & & I, ik OHIEE, FITIFET (T8) ~LERL T
X MENH 50, fEF. OECD OF x & HiUE, KK E U CHEARM S
HEDMXLMORMPTOERTHY , Zoa1%, EHENRUEEZSZEL>o, B
LA B 22 2 5 ECORRNRERTHL LD EHBND,

(2) EREHBAOLE.

TR A b AR/ 0D 368 FH G P 0D B e OV [ “C D BB A AK RRBL O SR LA 7] & A1 T 565
MNTAZEF R O BAR(EIZ 872 - T HriC OECD N AL Hom B g 215 5 = & 134
DTEETHDL, THhLH, KEIZBWT, BRI DT o Hm B g 4 1
Z 1o B R ERE AR 2 7 it & ERBITLRRD B D 20T, B
EFEOFEEHEAICEE L TORBEER > T ZERRkDbiLd, £, Tk
TSGR D TRIbN D Z L2720 | 5 BHRENLN O Ll aREM: %
BH TEEICHFT L TV 2 ERRD B, £ DO TOEERRZRI@EMF LR 5 2
EHLMETHA D,

FZRIEIZ OV T, TNMM K OFIZSEEIX, & I BEMEREZ RT O TH
5ELTH, BIEICIE, HBSHZRRWLSEIT 7 7 X —0O8 Y FIfi CERICKE 72
ERHDLDOTHY, THETIEL LA ZORBMEFIHAEBHSE BT _EMNEE
IZiET D5 ETHEETLH oM, SBOBEEERG| %K 556 M8 OECD FEMEE
DOENEEEZD L, TNLOREFIEOHENFTIZONTTE D720 BRI EERW
BEER TR IEREEND,

BHAMRE BLH OBITOLE Y J71%, BERflik ORFOMEE 2> b & EH BB A S 1T )
R, Z O ERBITIERIC ZHERBLOREDO A &3 MO EEERLH & OFfn 2 &
2% ETHLEETHY | BB 0% E T o E /20T & sk Bl 4 K 2 i
REEBTOAREIZLY, EERFESZHET LRV &2, I HRDLND,
LWRDOHA RTA RET, B 2 3K 5 R OB & 2358 72 72 BB I A - 7RI
BFELTWD LI THHY, 4%, SIS EBIERIR T A N7 A4 VEIVELT, Y
FRIZBVIE~FVIEICOWTO—JEOMFOER, FITITHEXEORENEDO—ED
BiRfbl Ebiz, FETHTA RIA VBT EBY 7o — VAKX X —RELT
HYNGER S NS Z &ML b SRS,

X ARROBEIZ DT> TE, B TRRENENTZIEN, &0 DT Bk
ZB. GRIBNER, WIEREZRO ZWH 20T,
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(BEGE] “UE OECD A F7 A »OME” (EEFLE 2010 4F 10 H 505 H5kFY)

(E 1)

(1E 2)

(£ 3)

(1 4)

(¥£ 5)
(1% 6)

JE7

(1 8)

(£ 9)

(¥ 10)

(7 11)

(7 12)

(¥ 13)

(1 14)

RSNSOI —Y A U > 7 2 (Xilinx) FeF &N SERAE (RLBAFZE 2010

3 H7)

United Nations : Practical Manual on Transfer Pricing for Developing

Countries (E/C.18/2010/CRP.4, 2010 410 A 11 Af})

& OECD Binflits 74 K7 A > (“Revision of Chapters I -1l of the

Transfer Pricing Guidelines” 2010 4E 7 H 22 HA}) (81T ok itab AT (LA

TR

“Officials Explain OECD Transfer Pricing Guidelines Revisions” ( tax notes

2010 4% 10 A 18 H%)

“FHAMAS S E S BEHOGIEICHOWT” (ERk 13 4) 2-6 (S8R0 BEEHRT])

“The Two Worlds of Transfer Pricing Policymaking” (tax notes 2011 41 A

24 A%5)

“Treasury Official Defends Arm’s-Length Standard for Transfer Pricing” (tax

notes 2010 4F 7 H 22 A7)

“Law Professor Testifies on Transfer Pricing Reforms” ( tax notes 2010 4= 7

H 22 8%5)

PRI 2 FBUCBE 9 2 ZFHARBLO [ELEE & O OB 1k D 72 8 D B A EBURF

T AV B EREBUR & ORIOFKINEET 5 4883”3, (2003 4F 11 H 6 H)

U.S. Tax Court, Xilinx Inc. and Subsidiaries v. CIR, Foley ¥|/F & R (2005

48 H 30 H) p3l

“Present Law and Background Related to Possible Income Shifting and

Transfer Pricing” (Joint Committee on Taxation,U.S.2010 4= 7 H 22 H) p20

“Congress: Fix Transfer Pricing and Protect U.S. Competitiveness ~
(TaxNotes International2010 4= 8 A 9 H =)

gt “Officials Explain OECD Transfer Pricing Guidelines Revisions” ( tax

notes 2010 4% 10 A 18 H5)

“Xilinx and the Future of Transfer Pricing, Part 2” (tax notes20104-4 A 5

H% )
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$3F PE (BEAMRER) ZXOEEDEE
(—EDHEFERLAEVPEZRDLELT)

=i fE—
B E—HR
T i
ffE BB

OECD OZEECEDITEREHIB W TEZEECEOY T T A4 F = — 1 O REE
DWigam S TWD K 91T, BUEOEBERIG & &2 EECEICET 2 BEERERO — I,
AR BE, PR, THRE & eEE OIS B E L 2D 00 b b,

TS FFAL 7y Oifami L, 55— AN IR RS B O Mk 2~ 0 FLE L & £ Ot 72§ T
%%éhéoL#L&ﬁ%\%<®Em*ﬁ®%7Wk&oTwéOmm%vwﬂm*ﬁ
(LT, TOECD EF7 V5K LT HERH 5H,) . KOEEET VHBIGK (LT, TEH
EBTNEK EBTEERS D) OBERY ICLIUE, FEIFHICEL X, ZoEICHT

BOWRND D & INDLGHEITYH ., HAREX #&wmb Z DIE OFBRBHED T2 2
LllpoTWa e, THAMNER DR EPEBMED SR KRESHET L L&D, L
7o 5T, %E@Ll SRPGES Xiﬁ%l@l%&m@@mkbf TEC Ot % % 58 E
LT, ZOEOPFRFTFZ 725 £ < ZOEAMMRIZE Y YK TD &) B#BLOME R A
&%héoTv7%l_kwf%\_wioﬁﬁﬁiﬁ%éMéxo_&of%fwéo
ZOJEAIE, FRHERO—EDOHFT A A LR WEAMER, T72bbh—rv 2 PE (LIF,
TEAER > &, TPE] ST 256038 5,). (BN PE OFREICH>E, BHFEIZALN
5, Thb, TGO PEZWETHZ EICE-> T, ZOEICYHEN 2 —EDOLTEA L
ROHENEANDFTEZZD PEIZEFIV ST, fBLLEL Y LR-AD DO TH D,

RS IV TIE, REAPE IO dma BB L2 ARG IV TIE, FE& LT
P —ERXPE ICi#Ema B L, M ORBICAAROZEFERENER LT % PE FRERBEIC
DX, FHEaAE Y — V=T 4 T —RA L SNDHPREHNAR D M a2 2T
HZEETDH, o, HREEL VRSN BEERNEFIICOZFEEE L, FHHEME LT
FLOTWD, ERICHREENLEDO L) RERITEBEL, ZOFERIIHOTZOE L H#BL
MR EBRIZED L D RFENGFRER > THDINICHE, BAMIZHENM L THDH DT
FHEFICHIREONNE L 72> T D,

U hgedr &L, EREBMER ISR T oM, B, KR, PROSZFENKFETHELIZLDOTH S,
AZLZHONWTIEEL LTRIBEANBMEZEROEREZZEIILTE LD LD TH Y FHHNIOW TR,
FEENFEL L THE L,

27



1 EETOBEZ DL PE DELEST T
3k OECD EF LK HBNTIE, Y —E R PE ZBEE SN TV, A
X —D 2008 FFE DL EIZ LY “The taxation of services” LB L Ta A ¥ U —%iB
mu., T—=EDLir) OM&EEA LRV nbw L h—E 2 PE OB AZMEEICHED S Z
L Lipois, A%, OECD IZBWTHEHAMMRIZSOX, ETAENI AL Z Y —DK
ExRDBICT A ATy a URBIEESND TETHY , BROZ LR s [—EDGT
OWEEEA LR WPE IS XV REOH Zims B IS Z LR THEINDZ
(1) OECD ETILEH EEEETLEFHDORERY
7 OECD EFILEH
(7) % PE
[—EDHAT OMEZA LR, Wb b HEEEE PE (X, OECD €7 /L4541 5
FBHIZBWT, UTOLIITHESNLTWD,

3. A building site or construction or Installation project constitutes a

permanent establishment only if it lasts more than twelve months.

Trbb, @ PE 2OV TCIE, A8y, (building site) . 1.3, 7'
=7 bk (construction or installation project) (Z->&Z O 12 7 H ##
LB PEICHYE T2 LE LTS,

(1) —r 2 PE

ik, +—E 2 PE OMERIEEETALFIHHFAFOLOTHY . OECD €7
IVEKITIEEERIRERR 2 LB & Lig i — B 2RIz OV TiE, JRAlE LT PE
FHFAELRNWZE LTV, LInLARBS, 77/ ry—0ERIcly, BEAR
= 2T HGEIC b EERNR 2 LB L LRVHA AR E o 7272,
P —E A PEMEEOEANHAL ST b D& SN TWD, 7272 L, £ OEAFIET,
OECD E£7 VEMHBKICY —E X PE Z8AT 50 TR, TDOaA 2 —
® “The taxation of services” (/X7 277 7 4223, LL'F Para 42.23 ® X 9 IZHET
BAERH D) IBNT, LLFOH)—1r 2 PE OFAFIZRL, ZOEAZNEE
DHPNZERD D L5 TN D,

42.23 The following is an example of a provision that would conform to
these requirements; States are free to agree bilaterally to Include such a

provision in their tax treaties-

2 KEOHBHEMZOMATH 5 IFA (International Fiscal Documentation) 2009 E DR IZEB T H,
PER MEy ZIZHY EIFbnTEY, OECD OMBLEHESOMRELSIML TS,
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"Notwithstanding the provisions of paragraphs 1, 2 and 3, where an enterprise
of a Contracting State performs services in the other Contracting State
a) through an individual who is present in that other State for a period or
periods exceeding in the aggregate 183 days in any twelve month
period, and more than 50 per cent of the gross revenues attributable to
active business activities of the enterprise during this period or periods
are derived from the services performed in that other State through
that individual, or
b) for a period or periods exceeding in the aggregate 183 days in any
twelve month period, and these services are performed for the same
project or for connected projects through one or more individuals who
are present and performing such services in that other State
the activities carried on in that other State in performing these services shall
be deemed to be carried on through a permanent establishment of the
enterprise situated in that other State, unless these services are limited to
those mentioned in paragraph 4 which, if performed through a fixed place of
business, would not make this fixed place of business a permanent
establishment under the provisions of that paragraph. For the purposes of this
paragraph, services performed by an individual on behalf of one enterprise
shall not be considered to be performed by another enterprise through that
Individual unless that other enterprise supervises, directs or controls the

manner in which these services are performed by the individual.”

a) 1L, FLLTFBEETHOLIBAEEE IV o~ R_=—D X572
BOKENTIA L TWDIEANCHEHEIND ZEBNBESNTEY, WIhho 12
ARNZEWT 183 HEBZDOMEAN (ZDOENOREEZET) NEOEICHIEL,
Z OMENHAE L= IR OB B S EID B ToHN D 7 r ADILAN
(ZDOMORA L ETe) BILAD 50%% 2 5854, —E A PEPE#IND &
LTWa,

—J7. b) IZBWTIEL, WTnao 12 ARICIW T 183 HEE AR Z OEIZ
FEL, A—XIFEESH L T e vy MIOEH—E R 21T IHE, TORE
DO PENR#HINDILOLELTEY, ZORTBITKEBEAZBEEL D HD L
SHnTV5

772U, BETVEK 5 & 4 HICHET AR, MBIRIEENCZ S T 5P —
EADLGEIZOWNWTIT—E X PEIZHEYT L2 LTV bDE L, &5
ANDOWEEBNRY — 22 RMET 2HEICBN T, ZOREBN—FHOEEDIERE,
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BEEEZZTRVRY, ZOMERBORET 2 — XN TEZED—F D ¥
O PETRESIND Z LTt LTnD,
14 BEEETILEN
—J7. EEE T VSRRV TIE, &%% PE KOV —E X PEIZOWWTIE, M
HELBLRBHEORIU AT T 7ICT, UFOLICHESN TN D,

3. The term "permanent establishment" also encompasses:

(a) a building site, a construction, assembly or Installation project or
supervisory activities in connection therewith, but only if such site, project or
activities last more than six months;

(b) the furnishing of services, including consultancy services, by an enterprise
through employees or other personnel engaged by the enterprise for such
purpose, but only if activities of that nature continue (for the same or a
connected project) within a Contracting State for a period or periods

aggregating more than six months within any twelve-month period.

(@& v, @By, TH, M, B 7ey=2 FATINHIT6R L EENE
BZoNWTIE, ZOHEN 6 HZBAT-GAICPERRESNLZ L LD,

O Wb 5 —E A PEDFRETHY |, RENEF S ETMEEEIEOM
DENZEYVar YT 47 - =22 G- RAREINTHE T, £
OHMNNT 2D 12 AMIZB W T8 AZ B 25 8IC PERRESNLZ L &
2%,

(2) OECD ETILEHNEEBETILFHOERE TN ENOH MK

OECD &7 VFKIEL, H< ETHRFWMLIOMELICEALXE S 2, B —E
AR B W CTEERGFT DB RVMEAM DR E -7 Z LI LY —E 2 PE ZEHA
THONGE L > TWD, THUCK LT, FEEET VSR, BRE EEORRE Y 7 A
FTURACHEHREZES L EBICTAXTVAL N - P—ER 3T 4T - =R
ICOE X DOEFNEENZZOEADRILE LTS, ZOHEADRKECLY, £0
fER. ORI OENSEL TS EEZX BTN D,

LIF.20084E 10 A 17 HOEEY 7 a3 v 7 4 =BT 2 a—T 4 F—F —- ) —
I “Definition of Permanent Establishment: finalized amendments to current
Commentary on article 5” (LA F, [2—F 4 x—%—- ) — | LT LH5E1HD,)
I3 PE (ZH> & Rl /2 & BB L T\ D28, ZAUCEE-S3& . OECD 7 /1447 & [Ed
ETNVERRIDERIZOEHMAT 5,

7 B PEOEHH
OECD &7 /MZBWTI, 8%8Y; (building site) ., L9, KOt 7rny =2
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L (construction or installation project) (2> & Z DO 12 A 2B 2 55412
PEIZ#YSTHZ L &R0, HEET/MIBWTIL, M”72y =7 | (assembly
project) . M ONZ NS IZBE T A EEIEE) (supervisory activities) 2VEMEINTE
D, BIFIZOWTE 6 AICEMSAILTWD, X5, OECD fflix 24 OIS 12
HEB2 I WEEIZE, TOTD OB R EEMNTFETH L LTH, 1HOFHE
4T 9 BEEMRBGAINCIZZY LT nE 3528, [EHEfl X, ZhboMRn 6
A#EBZRVEAIZEBNTH, ZODOEBATNL 1 HOFEEZITH EEWRET
X 2L OHAFET LD 1THOPEEZRET 2HAbHVHELI DL LTND,

S HICEEMANCB N T, EEET V17 FORBEAFRHE OFSMHICL Y | HIH
HIRRZFT 5 Z &<, P—ERIZHEBTEDLLIICTRETHD &0 ) EEEZH
AL TWD, ZOHERITIE, ZRAE LRI, BiroESIC L0 | WEMRH
HTHoTHEBINCHER Y — AL R TE L LR TVDH LWV ) FFER
WD EIND, ZHIZOWTE, EEET L TIEHENORBRE TAETEN
X, 8 AICETHEMT 5 Z L Z2FOH TN DS,

SIOETHLARVD, HEET MIBWTIE, PEICEY T AIREIFHAEZ L 0 ST
WHZE, MillE 6 AICEML WA Z E, ZNOLDOIEECOE, FEEITHI —E
DFFTERBET D ENTEDLIHEAICBWTCIHOREELZIT) —EDEINC L S PE
DORENHVEDZ LICX D, 8545 PE OREIFE#HET L0572 OECD €7 /L
IVWIEHETH D,

S BEET ICBT 2O oE, EEET L 17 ROERASRE
EDORRET, ZOEMITIERTRETHA I,

4 BMICE&R A ERAKBLERE

JFAIE LT, @55 PEIZBET 2 12 HHDHWET 6 ADHIMDO I © o MIBET 5
A WlziE7ayzs bepEldsZbickoiflor vy s &2EETD 2 &%)
WRTDEZFHF—H LD HDEEILND,

727U, EEAZBW TR, Y= hEEWHIRICE L2 BEEathic
TV MESBMLIEDTHZ LIV =X PE OREL LD ATRENER S
LR SN EREINTNWD (a—F 4 X —%—+ /— | Paral2),

v 2WMEREDZEDH—EXPE

OECD ®a X & —ZBWTIE, mxEENR—MOEF L+ LI LLAITB
T, EOZFEFHEOIEFI OV T, —E R PE OHIFPHIEIZVILERETHD &
INTWDY, 72720, EMOEEEZZELELRIZBVTOH—EX PE (221 T
ERER 2 A MEILTWRY, —J7, EED 3 A7 U —(3, S O¥EY =&t

P o0 ENE, BAHEN 6 AR LY, B EOE S OEBEBEMOUTEBORED 10%%
B2 2BAIIV—EAPE 2+ & THHETFRLTWD, (2—F 4 x—HF—+ /— |k Para8)
bR L E A TISA. YA PEAHRTAZ L L ENTWA,
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LIEGEIcBNTH, 3 —E 2 PE 2T 2 RN H DD E LTS,
ZORITONTIE, FEBEE OB EERE Th 5 B3 SUIIEREER IS
TOFEBF R T—HEFLLIGAIT, EO LD RiBBRAE Y 2 & v O [
ZNE LTS, EARMICIE, 2%t —HEZFtL WO RETIIR L, o2e
DEDOEFEHEBOFH, EEEZITo TV EIDENDOMBEEB X N0, 2O
T7 v — RS 2 ZEBEEEICL > T =T REDIEG N L. HD VI,
7 a— VR DN D EFICEERGRA TH 5720, PERE, UIFTEOH
BTOMMIIOE, LV ERE D 5 BGmr 722 OECD K UEREICE W THEND,
T AfaPE
WEEZAT O TIRIZ OV T, B —ED%L 2 AT 5 PE, @&&% PE, —E A
PEIZREE LRV L SN TR, HE#a—7F 1 x—%—- /— | (Paral3) (C
BT, —EDOREEZHZ 255%ICHOE, PEERDIBOFEEZFITMA 5 Z
EMTEDLEINTND,
4 FRROIIAET
%% PE, —E X PE OREEZZ TG, OECD = A% U — (55 Para
42.47) ROEE=2—F 1 x—#%— - /— 1 (Para 14) &biZ, D PE 2@ L T
ITONDIEEINZEH D Y TONLIFRORIHRBAREIND ESNTND, 2D XD
RBUEIRESNTITON T — R BUEF IR DT O EA TH D Z & &
HELZLDOEEZLND,
7 RANCRHT S5 —ERDPE &S
OECD = # %Y — (54 Para 42.30) 2B\ Tix, #—E 2 PE & 512
X, BENT—ERAEZEMT 2 (“services performed by an enterprise”) DA fijfE
Thold, BT L2 —ERIE=FITHT - A TR UIRLRN, &
LTWo, $bb, WEENBECOHBET HEEEE THLBSHFII LT —
ERAZTOHEITENTE, P—EAPE 2R LRV & LD, —J7, EHiE=a X
YEY—IZBWTEZ ORI T DTN E SIS,

2 GSFTOBEDEL PE DFF
(1) PEORTGEHED—ARIRE!

OECD TiZ 2008 #DIEAMME ~DOFGIFEIZE T 5 HEE (“Attribution of
Profits of Profits to Permanent Establishment”, LT, TPE LAR— k| &R 5855
Nd%,) X, 2010 FICHEMDFER S, OECD MBIZESP AR LTz, £/, 2
® PE LiR— FONEZ KT 5T OECD E7 VM A 2 U —7h% 2010 FRRIC
BOTHEEN TS, 2D 2010 FFLEIZ LV, Wb b AOA (Authorised OECD)
TR =FNET AR A ALY —IZhEA ST D,

— 05, EREET LM 2011 a2 D SIS EEEMNMTObIL TS & SN TWD A,
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BATOET /VIX 2001 FFIRCTH D720, HROZ L2036 AOA 7 e —FIIHRH L T
[AYAN
LLFIZHB W, PE FifF 0 H Iz & OECD il i & E#M OO BRIC S & |
W#ELT 2,
7 OECD ETILEH
OECD E7VEM TR 2HIL, UTDOEBYVHESN TN,

2. For the purposes of this Article and Article [254] [23B], the profits that
are attributable in each Contracting State to the permanent establishment
referred to In paragraph 1 are the profits it might be expected to make, in
particular in its dealings with other parts of the enterprise, If it were a
separate and independent enterprise engaged in the same or similar activities
under the same or similar conditions, taking into account the functions
performed, assets used and risks assumed by the enterprise through the

permanent establishment and through the other parts of the enterprise.

T7ebb, O PEBGEEL, 2O L7243 E LT, [H U UIRBEOTEE) % |
[ USUEFRR DRI THT o T2 GBI S DT REID o d 2 & & S,
ZOFRRIRICBV T, TO PEICHEH SN TV EE, VA7 2MET LI L L
LTWd, EbIZ, FlaA 2 —iZBW\WTi,

- PEZZDORTHMEEOMDE NOMIL LD E LTRSS T D,

- TSR 95 ORNIAZE) @ Arm's Length JFHNIZHE > TZE D PE 5%

RET D,
D2AT T« TIa—FEHAL TN,

ZOEHEDAT v 1 TlE, BEE - FESHT (functional and factual analysis)
2LV, PEICHER], |EEAEIV Y THZ LT/ bns, EER AIKEE (significant
people functions) (2 &V EFEIZHOWTIIRFEAEEZ AT A O L LT, FLEL
UZZIZOTHHERERAEREBICELVEID L2 L EENTVD, BERITOWTIEL,
GHELY R DFEETEMBELTRETL2HDL LTND,

OECD DN TR e DIix, oK 572 A7 v 7« 77 v —F3 PE GO
RiE (OECD E7 /LA 7 4:). —HRBOPRR (A 23 5 A, B) DIAMTITEH S
NRNELTNDHZEThD, LIRS T, ERUSDOESEN PEICEID Y THND
HE IR SN D NEFLEIC Wi, FLEBRUREE (R 11 5 2 1) 2@ Lan
2L LTS, [ARRICARENED NEME FEHZ DWW T b IR HIERRBL (R 6 5%) 1%
fThlhnwZ L ang,
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4 EEETILEHN
EHE T LARA T & 2 HIZEBWTIX, OECD £E7 V&LL<, £ PE 234)
BEL . 23 oSE L7eAeZE & U TR CXUTRBROTEE) 2 [7) XX RRO &1 TIT -
A IR SN OFMEERID BT L LTWD AR, 3 (Tesl) ofilfzszs
H2b0LLTND,

3. In the determination of the profits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for the purposes
of the business of the permanent establishment including executive and
general administrative expenses so incurred, whether in the State in which
the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, Iif any, paid (otherwise
than towards reimbursement of actual expenses) by the permanent
establishment to the head office of the enterprise or any of its other offices,
by way of royalties, fees or other similar payments in return for the use of
patents or other rights, or by way of commission, for specific services
performed or for management, or, except in the case of a banking enterprise,
by way of interest on moneys lent to the permanent establishment. Likewise,
no account shall be taken, in the determination of the profits of a permanent
establishment, for amounts charged (otherwise than towards
reimbursement of actual expenses), by the permanent establishment to the
head office of the enterprise or any of its other offices, by way of royalties,
fees or other similar payments in return for the use of patents or other
rights, or by way of commission for specific services performed or for
management, or, except in the case of a banking enterprise, by way of
Interest on moneys lent to the head office of the enterprise or any of its other

offices.

T2 5, PEICEID B THNDFEORE L PEHEN, PSR, W= <y
Ta VEIZOWTIR, ERODINEE =SFIIA DRI b O TRWIRY PER IR
WELTWD, £, RIEITBWTRAE LIRE XUXEEO AL, MMM
Keeix7e < JJRANE UCEBREBAFIZ LY PE THAXIRAESELZLDOLE LTS,
7eiZ L, BighE LT, oML = DA T 2MHEOEEX I —EAThH D
XL, FIREEARESRHEEERTHIZENTEDHLDE LTS, (EEET VS
fa A2 Y —175 Paral9)

7ok, EEANT AOA 77 e —FIZOWTIIR K DN EZRIA L TW5H, T,
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OECD 728, ZaL o OWNEHRIM, PEMEE,, W= X v v a UFICHonTE, E
BRIZEE =ZFH M TV BMTON D b O TIXe 7o), FURFRBLORI R L1372 5720
ELTVNDEDTHDLLINTND, T2bbL, EFEHRICRE W TRIEES &
UM = F S TH D 2O ONEERMENS RIS, S HICERHIZHOER
RPN e SNV ET 2O ThE, R HERRBLORE RO HIEIZ K HiRe4H
DELLWDTHZENBEINLTZDTHD,

IHIZ, BEETAVEMIZONTIE, BLTO X 57 PE OWs5l7 (force of
attraction) WHE SN TNDZ EMN OECD ET AFEMEFIRE ERDHTHD,

1. .... Ifthe enterprise carries on business as aforesaid, the profits of the
enterprise may be taxed in the other State but only so much of them as is
attributable to (a) that permanent establishment; (b) sales in that other State
of goods or merchandise of the same or similar kind as those sold through that
permanent establishment, or (c) other business activities carried on in that
other State of the same or similar kind as those effected through that

permanent establishment.

PE oW 5171 &%, PE A L T2 %56, PE 218 U TG 2SSO T
HEDETRAETHEXIT. FNEZPEICEIV YL TEHLENI D TH D, ZOHA.
EORMHAOFREE VY THIMREEE 725, BN, Flf. EHEHZ Wi, @
W ZOFAOMEGIE ST D R, PEBRRTEEZIT> TVWAEE, £0 PE %
72N CIRTESE LTS, PE BIRFEUNDOFEZIT-o TV EHYE, O PE #lS
BRWTITo RO FEOFHREZEIV Y TONDLZ L LD, (HEET LFEH R
VAU —T7%Para7)

EHiz, HEET AR T, LTFTO LI ICWb HFHEOERYS CHENTAE X
ICW5D, 7220, 2D XD RIFIEPFHHIEICB W THEMICER S, Zanmm
MARZEFAN Ko TEPNDFE L RESERLRWVIGARICRDO LN S D & RE
NP ENTWD, (A% 1 —7% Para 22)

4. In so far as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an
apportionment of the total profits of the enterprise to its various parts, nothing
in paragraph 2 shall preclude that Contracting State from determining the
profits to be taxed by such an apportionment as may be customary; the method
of apportionment adopted shall, however, be such that the result shall be in

accordance with the principles contained in this Article.
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) OECD ETILEHEEEETIEHOLEKE FDARME
PLETEZELIZEBY, OECD E7 KM REHRET LERICTHBN TS, FA

E LT, 20O PE Mol - WAL L7 BETH DO ITBAE LG a8 4 Cchr L

Lo TV LN, HEETAFHATIE, F0 Y THREICO VL, JRATE LT3

ELTEEERETHY, M FE=FNOEAT LI Y —E R, BEICHONTOD

AR LB REE PR T D LN TED L SN TS, Z0MI%, PE ZHHEEMIC

B OWSL LTz E¥EE LTIRY > THifR 2R ET 5 OECD £7 VEAIDT 7'm—

FLel BibZ LEhs,

5z, EEETVENICIE. PE OW5| 7] (force of attraction) JRAIAMKIRE L

THELTND Z L RERENTH D,

(2) BRIOBEA % PE OFTFETE

LT OMENR 720 PE THAHREA PE, &35 PE, —tE 2 PE 22\ ik, PE
DIFEZE MBI EE L T T bbLREYRIC PEOREEZZITHZ L%
Wi, O, BEIZET DREOBEHA R IN TRV ERZNEEZ BN
Do TDI, ZOWFBITHIL, PE BB T 2 2FF0REIC L 5 EEHE T <,
Z® PE D17 9 BT 2RITENEE CTEX 255121, £ ORI OEY CEHE &
255 L, DX I REELEELWEAICIEZ, PE OFT 2 (5038 T 5 ¥R R
FIRERAEHERT 2470 LETSMBL L 7255, Lo T, EEZ 720 CTEBZ R
THZEBREICLE > THIMIINOD PE U A7 23l L, 2DV A7 BREWEAI
X, EESHSRELEE T 2HEORGE LD ERBEE LN LR D,

Bl z1E. FOEICHET A F2HNF— R E2B L, hoBattoiEEERIc %
DFE2EOUEBENR L TOEHAIC, —EAPERRESNSZ EHBESND,
DX IRGEDO—EDEFTEA L2 PE [ZOWTED X ) RpiERtENRB I eb
NDREPPEERGRAE 72D,

WIRD Z L7285 OECD ONHIZBWTIE ACA 77 —F ROF T )« X w7 A
RAY— - T —FE2RHALCEZOMGEEZHEET HZ LI d0, FEEET VDY
FT LB TIER Y, AOA 77 e —FIZ oW TIiE, [EEIIR R OS2 LT
WA HOO, REA STV — B RAOEENRRIE & IZMEICARNEO TS &R ET
HET e By ANRL Y — « T 70 —FITOWTIL, BrsE LB 3@ EE ORI
2B eFZEZ2bNDTIc, EEET L - a2 2 ) —IZ5%EDO L) IR ST
SMERTIVENDL EBZ X BND,

3 PELAEETHEEDEEMBLINORTER

FBLSAI D —F OFFFIENZ I W T OFFKE O EEE Th 203D PE BMFEET S
e, EDO XD RBRBERICR D THA D, —MKIZ, OECD E7 /LN XITEEET
VKNG » T HBLSKIDFERE STV DG, TRLOOFEKNOE 5 & (IEAMEX)
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TPE BRHFETHNENEHEL, PER®HLGEITIE, 7458 (FEIS ICXv, PE
WIRET D 2 & LR D FEEFTHENEZDO—FHOFNEICEW R s Z LD, =
AT, — 5 OFFRIE OB ZEN M T OFIEIZ S ES O PE 23 L CHERFEHZITH>ET
X, S OFEREICB W CRBUZIRT 21X ERFIEENCSE L TV D S0 2 e
EVV EREMICARE SNRANCE SN TS Z ERBH & S b,

OECD Or & FE#E DN TR & < Bip 5 0i1%, OECD 2 PE [/ E 3 2 F 750
FCRBLT D 2L L LTV D DITK LT, Ak 2.1.3 TEEET /LK) Tk~ &80,
[EE £ T L K9121% PE 05| /) (Force of Attraction) JFHIAMEIRE L THFEEL TV D
ZEeThob,

& ZATHEEMNEICOWVTIE, OECD T LEMICB W T, [HE) OBE#ENRERE
ZEWVWTELT, ENENOMMIEOEMNEICBITS [FHE] OERICLLIbDEIN
TW5 (FlaAr#Y—38 5 Para 10.2), S HIT, Mz A2 U —|ZBWTIL, #H0E
OENEUIABFAIONT NN LIV IRESINDIREZ L2 S K LANWT, EED
EETTOBRICEON D —UOFEE NS L LTEY, EFITLHMRBRERY L7255 T
W5, FEFEO TS OBEEIZ O WL, T53E) OSB3R E O EWNIE THRE S 1
LZOTHIVE, TR OME b RNEOENETRESNDIRETH D &35 AN —
I TdH A S5, ZIHDRIZOWVWTIE, FEETAFMNONLELNL BRI TWND &
EZbhb,

(1) OECD RUEEETILENIC L 2R HE R

7 BEFRKLLTEBRINGAE

HEFHUANOFEFICOWTEH, PE NFEET DL Z LIk, ZOMBERIT
OECD =7 VR XITEHET VERICL VAT IND Z L LD, EBMIZIE,
PE OFFEIZ LV BIBIE N K E S AR SN DO EERFA TIEH H 03, KfEE
DOHBNTZN D ORBBHUROFEMZ T2 2 & TIERWVWO T, 2 TIHHHEICE
ORI &R ~5 Z LIt En b,

By, 7. EAEHC W TIE, FAlE LT OFRMEICE VT Y v AFIC
R UTHURFTSRREBINITOND Z L L7220, 2 O & 72 o 72 RS .
MER, MPENFEEAIIC PE IR A2 AT 5568101, PEICRBET 2F ¥ HE LT
PE OFFET 2 MBI ORIEORRBUCIR T 2 2 & & 7220 . ZOEOMRBIF AU K
LMBLIND Z & &b, BFITREVERZIT 2% OX v MfRICx L TREZ
FeUCHEINDIIEBEMAST o2y NifBlZZIT 52 L &7 5, PEOFERE
PEZ MRS DB OFEENE . KO OMOFTRHIZONTH, EREIGEEF5E
(RS 13 4%) . ZOMOFTESE (R 21 5%) ofifte LTHESATEY, X

Brian J. Arnold, “Fearful Symmetry: The Attribution of Profits in “Each Contracting States” ,
Bulletin for international taxation 2007 Vol. 61 No. 8/ gy A—iR, T&FNOEIZRIT 2FIGOIRE] .
FBUBFSE 2008.3
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139 PEOFEFRHE LTy MIMGRBIZZ T2 L LD,

DX, INHOFRBIZOX, Zu AR L Ry NEBUCATE IND Z &
LD, ZTHNEFSLTLHEEICE Y, BABEOHNEZERT 2HDTIEIRN L
WCHERE LY, RERbIE, 2o O sd 2 R, #E % OPERRD @ EIC
TONLHEITIE, Ry FITEGRBOT PHABENELS 25 R H 572D ThH
5o

L ORISR Z OECD &7 AKKNHE» TS H LUTD L 91/ 5,

<EE, FlF. BEATER>

Bl DS FHE MR HIEC PE 24 L, 2 ORLE OER & 72 - 72 kA% 232 0 PE
[CFREMICEEZ AT 25602 0RY (OECD £7 /144 10 4 4 1)

FIFOZEE B FRMIEC PE 24 L, £ ORTOERK & 72> I EHN £ O PE
(CHEREMICEEZ AT 25602 O ([F 11 54 4 1H)

fEAPE DS FEE DR HIENC PE 28 L, £ OB ORI & 72 2 HERI DU E
RZ O PEICIENICEE Z A4 5602 O (712 2 3 1H)

<HEMEETH DBEORETFF, € OMOPTE>

PE O# M EEZ T 2BEOFRED AT DI (A 13 545 2 1H)

Z DD FTIFOZFHE BFRHIEIC PE 246 L, ZOER & 7 5 R SUTMPEN
Z O PEICEEMICHEEZ AT 2560 8%AME (A 21 54 2 1H)

EEE T SO BARRBEOHERY Lo TWHMR, Ak Lizsih, EiEE
TIOVEKINZIE PE O 5177 (Force of Attraction) FHINAFAEL TWDHZ LTI,
EA D A BHBEEFTFZ OV TR, FEITEOEARRR &35S, 25 14 RiZB W
T EFHEH X 2 EEMME ] (“fixed base regularly available to him”) %/ L
TVLHAITITRBT 2 2 LT o), Lol Fl1. EAE, FEMNE
PET & HDEIPEDREETS, KO OO OV T, WH, & 7 KFETHX
355 14 REMBCETRORELEMT 52 L7 5,

1 HEEMEER

OECD E7 /W54 15 SRIC KV | —H OFKIEOBEE D £ O 4 )7 OFEK
ENICTIT O 56, YZEHIC TG T 26 503iE. LT OEHIHEE i
R TEMTETHE RO T, YT OMMENIZ TR T2 e TELE L
TWo,

- RN OO EE O T OFHRIE TORAEN 183 H A2 N2 &
- WA S O JEMEDEBEOITON TV L EDOEEE TIZ RN &
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- BBEZTOEICENEN PE 2T 556, Uik PEAHMZAH L Then
Z ke

— 1 OFFRIE O RZENMUST OFGRIENCERER (ERIEER, =Y =T7%) &Ik
B LG EICB W T, A ORKIEICB W T PE (%% PE, Y—tE X PE #&Tr)
EREINTHE, 3 FHOEMZRMI- IR RDT20, MIEEE O AN
183 HUFTh-Th, MHIEEERBITEH ST, BF a2 b THGLIZE S
DA GPTFITR LT OFFRIEIC W TSN D 2 & Lk D,

EHET VEN B MARBROHERY &> TWnDH 2, EADH BB
W, FEFMFOEARMR & 3RS, % 14 RIZBWT DEFHEHNTE DEE
Mliia% ] (“fixed base regularly available to him”) %4 L CWAEAIZIEEBLT 5
ZELT0Sd, RO 3FEHOBEMIC O #4175 EICEAE ) PE X
EEMfi 2z AT 556 LShTWnd,

4 FHEODEIM - E45

ULk, —EBO%FTEHA L WEANRIC X, BB 8RE1To CEn, 22
THE OB AL OFEFNCIRZ T T, 22022 TRV, (TEAMER DR
F— AEEENORMEEZ T IZEFICONTIE, TFFEN) ELTEEOTHREITSZ
ELLTVWEOT, ZZTHRY EF5b01%, HRmMUBRFHZB W TEHEEMERH D LB X
BILHBDIZREDZ & T 5,),
(1) HE - YU AR—ILEAREFHNOFERMIA L2 —

2010 FIZHENTHE - > HAR—AVFBISA R OGEE BT 2 fpiimE (ER%
(2010185 &) ZFA L=, Z OfREEIL, TEBYD TGN OMRICOEFH L
TCHETH Y . FROHEZ RO EDHR LIctoMBEMICbEA SN b0 L
LTWAH7eH, HHSINTWS,

=R PEIZE LT, ZOMBEE S5 & 7T HOBEIZ UL, LTonTFino
BAICS T 5 & & X, FELITO —EOEFTE LTO PE Xd¥—bt 2 PE BfFEET
HTZLEITWD,

A) SMEEZED P EF2ALICABZIRE L, HRSMEREOEBIIEFSETND 2
&

B) fRfif o, 65 A7 2AEMEERRBELTVWD Z L

C) HiaE OEEHIRPIMERREICH D Z &

6 QOECD EF NG AL HZ Y —15 535 7128\ T, PED TA#HT5] Lz, 7% PE D
B FYESRIC BT 2 JFHI R OV O OME 2 Z B, M4 PE OFTEEE ., THERR4 U155
W LIRS TV B,
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D) AEGCENKGEZABEL TS L
E) #AEGENMIREZESELTWSZ &

U EOWTRMNITEEY L, PE BSFEE SN DA, BEERINCIL RIS X 2 FTfsdt
BUXFRECIEd 55, EBRZITAZ L HEEFIZEE 15%2 B, =721, F8y—
BN DWTHIHEERI R 80-50% L4 1) IC X DFRBIN R SN2 HBANEZ LD LB 2
Lbivs,

INDLOBEMICOE, AARBISHNZOREEZHASELHAICOXMmETT 5 &,
C) IZOWTIE, Hm#FOEREHEREY HABRSHENA LTV TH, HRmmiciisd Ly
PE ORBEICORNDMERO L OTIERNEEZZ bID, EERAICIE, BABSHERZ
DBEEHEMRZALTNDZENZNEBILNLHM, THEBMIEICT EX T
L ZEMFEBIRMIGE A S, D) IZHOWTIE, B 5 DB S 2R
LT MR AV E SN TWS, 202 LI3ES EORBERIICEST L0
BN DH, M OMHSRBE A OV IR A AR S35
TFYE LTHRBETLEENZ WD, HAROREMSIEORERMEZ R 0 iR <F LT
W ZEiZAH 9,

HAM¥EDIIEL LT, TEFAEESE~OH BB IS S 2 Lid, B2y
PSSO ER L L TRREEHIFH 2 L THY ., BABISHICK LRIt 1%
g LTE, BIRNICZ D TSSO FEREBIZOZHE L TV A REOBRKARIEE ThH
LZONEFTIEROVDOTIERNDEA I M, E-bhb,

OECD = A % U — (5 5% Para 42.30) |23\ Ci, — v 2 PE #4735 1T1E,
PN —E R 2325 (“services performed by an enterprise”) D MHHETH D
e, RET 52— R =TT L —EX TR TUTR B2, & LTWnD,
Thbb, HABSHOMER L SN HMEDHABSHIIH LTI —E 21T )
Ytv. OECD DN Tid¥—E X PE 2R LRV & &%, RIZY—E R PE 8
FIET 2 & LTH, 2OHAO PE M7 O ¥ —E ZAEB T THRMR DO TH L7720,
BTN e By T ARLAY— - TTa—FEEHLILE LTS, ZHUTHID Y THEE
1RO THR, BETEDLREDOLDLRLIDTIHRWEAI N, EBZ LD,

PLER, REICEBT D HIm%E PE OGRS CTh 525, BLkIZB W T, FEBL
BYRNEEREZ I EHEIToTNDHEDEIN TS, LER-T, 5% bED
a2 EHTOMERSH S S,

IRES. AMRPGEE & ITEBEIIBR LA, FE - v AR — VBRI
X mEVERES SN D7D, ZOEEMED THRAM L TR E 20, HHABLEN
IZBWTIX, Y —E X PE LRBEINLEHTHLHIMN 556 HaBE2 58/ &
HMESNTWA), FEBEBICBWL I, 1A D I H 1 H THEBORMEIC
FUTAHEBOMMNR LT 1AL I PENTLEI VAR HEEERTVD,
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THUCHK LT, FE AR VHBLSEMICBW TS, A6 HAa 2 28] (“for
a period or periods aggregating more than 6 months”) & HE ZL TV 5 DIX[EALT
b HH.2009 4F 8 H 24 AR, 2010 4 1 A 1 AFZOHE K EHSE 1 KBV T,
6 HZHIBRL, 183 HIZIEZH L2 %] (“the term “6 month” shall be deleted and
replaced by “183 days”) & INTWV5H7=8, FFNIZENTIE, 122D H1HD
BB DORMEITZY T HIEEOHM R H o7 LT 1 HEID L SR TLED Y
AZFRNT L Lo TVD, AFMBIRMNICEV TS, FEEICENTIOX 7%
EENRENDOTHIVUE, HIFFEICBIT A N7 7V ET 2R 03 e F I
boHEBEZBND,
(2) 4> FIZHIT 5 Morgan Stanley 5¥—X
2007 4 7 J1 9 RICA ¥ NimBCHATE, PE LB 23T 2 BIRR VWb 5
FNAT AL =R EZH L TS, A~ FIZBW T, AR PE IS5 U —
TA T — Ao TG,
7 EBEOHME
Morgan Stanley & Co. Inc (MSCo) (%, KERBFEEANTHY ., ZDOT7V—TEN
ThdHA Y NEFEH D Morgan Stanley Advantage Services Private Limited
(MSAS) %, MSCo # &GO T N—T 2T LTy 7 « AT 4 A« —F
A&AT> Tz, MSCo 13 MSAS IZHEEB 2 A STV, T OWEEA DR S
Y% E~—2 7 v 772 LIZ MSAS X MSCo (Z 3 #A\ N, MSCo 1% O1E(BIC[FI%E
DfaH- %> Tiz, £72, MSCo IZH O MSAS 6% 5 /Ny 7 « A7 4 A -
P—BERZDE, TR T TR2%D~—7 T v 7% L TXfh> Tz,
LLED X5 2 FEBRICESE, MSCo 1FRD EEHALMBIC SOV T, AAR
(Authority for Advance Rulings) ®/L— U > 7 %KD=,
- MS Cod, KFIHBIZKIZHESEA L FIZPEZA LTV D EHES LD
Eome
- PEXED LW ESNTZSHE. 42 RO PEIZRET HEMFEITN 5 ?
1 A2 FRESHEHHFTOFIE
AV Rig@mBHPTX, ELoFFITx LT, Mmoot (MSCo) 23 A Ofa
B2 3 EOFITESEAFERE B A L T\ elon, Hnoolat (MSCo)
DUHXBERE LT, O LT, ZOEMTo>TWEEBICOE, AFaV—Fry
TR ZOMOEBICK G L, AT 2T — Ry y T - F—ERFF—E X
PE Z# LaWEHIR L, ZOMOEFIZHOWTH—E X PE 23 E L7223, H
Mottt (MSCo) 23HIASE -2t (MSAS) I[Z+0 7 EBEFER 2 3 Hh» T iz
72, —EZAPEIZHID Y TOHFRFEIRNE Lz,
7 AREFHIRO
AT, AEZONWTET Y T s By I AN, — - T T u—F 2R &
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LTWEN, FEMIZIFEF TN - Fy 7 ALY — - T Fa—F2zHEHL TnH &
TLRML D DTS, Flo, AF a2V —KRyy 7 - —EREVIEEEMEHL T, [
Y= AT — X PE M L E LTS, Zhid, ¥ —E X PE &H#
R 512iE, BT - RAE =TT oA TR TT bR, &
LTW5% OECD = A & U —(5 % Para 42.30) L [AfR 2R T v a v & o T A,
ZDOEIT, A FOBMFER], OZ OFHFF 2K D #iwmIC BV TiE, OECD
DB T A RT7A4 L TBREIMHEHEN TV EAF 29— Ry 7 - =R L
WIOBEENERAENTNWDZ L, VI N By I ALY — - T Ta—F 5T
W By P AR, Y — « T TR —FOEVRERSINTNDZEENL LML LB
D, —EICIIMBE ORI b o525, 4 OECD Ik 2 M A s T
WaHEEZLND, LR ->T, OECD MWEEZEH.LE LT:?ELEKE > TH g
IR LB\ Wb D L 725 TN D,
elZL. AV FICBIT 2FFAAFHREIIFEFICRMICDOI 2720 EHERITITHFR
2 K DBBRERIICITZ K WIRROFERD) a X iahnd s s, LiEE
BT L > TUFFHDIBWEE > TV D,
(3)75>xrﬁwémmm&—x®%®%
Hh R BWTIX, 77 RAIZBIT 5 Zimmer 7 — A OERE L2, T D —
AZEBNT i\/( XU RZHET 5 Zimmer Ltd (X, 7 7 A 724 TH 5 Zimmer SA
ZHEk D Buy-Sell £417>5 Commissionaire (ZHAffA L7- & SdL, ZHUZHE, 7T
AD T #k5E (Paris Administrative Court of Appeal) 134N (Zimmer Ltd) OfERELR
HNTEARINERR &2 7 7 AR L ROy 2 8 LT,

ZTCHEBSNIZDIX, 7T 2 AREEIZEB VT Commissionaire 1%, AN % EH ) H
LigneE SnTn5d %7%75)?19%?” UHHHPNIEFREEL LTARAZRET D
DELTEZEThD, o, YEZEHHFTIL, RADOARTCREITRZ1T 5 RELA DA
PSE 8 B TE A Jii % %Tﬁﬁkﬁéﬁﬁrﬁ IZ2%, OECD T V&M ax Y —5
%k Para 32.1 Z5|H L T ARANDARTTIT 5 RBELLUAORBUZ SN T H 2 OHFIFICA D
HDOE LT,

AR, @ BT 2SS d, BRAERNITMBLE S s 9 D RER & e o
TW5, ZoOWEREROBH & LT, 1LY, Commissionaire (%, 7 7 » ARH{EIC
TEEARANZR L 202D, REACERI/FRNEN I bOTH 7,
Commissionaire OfYELA PE [#HIZ., 7 T AZB W U@ B HIFTICB W TR E
Ze B Te S MOBINENZ B W TR U & 9 REian/2 ST Y, Commissionaire (22

Hans Pijl, “Morgan Stanley: Issues regarding Permanent Establishments and Profit Attribution in
Light of the OECD View” , Bulletin for International Taxation, May 2008

RARFEHIFT L ~UL DH|rCTd 5 Deputy Director of Income Tax v. SET Satellite (Singapore) Pte. Ltd
(ITA No. 535/Mun/0)IZB VT, XTI« X o 7 AL Y =T 7a—FEHHL T\ 5,
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5 #hEE

WTIIEKARE L TIBL EARZERRINDR D Z LIZHET RETH A Y,
(4) BEFOFEED

OECD Wi E % H0r & 3 5 FeEFEMIC B W TE, YRDOZ L3 H PE (—EDS%HT
ZH LW PE b &Te) BBLUER D EEMIZ OECD 7 AEM T A 2 ) =T8T
BREtSiv, 2B TA R4 LTHEEL TV, BEERMIZIENR D OREDOLE
PERRA B D,

—J . FEEICBW TR, FURHERBREORN S H Y | —KEITIT 72 0 IREH
IZ PE 2 2 DA R S, —EDHATO 20 PE OREICBWTHEMMTH D &
Shd, 7TV7OFHBEEOREED—-2>THDHA » FIZBWTIL, OECD E7 V549
AAH Y —DEHEEDO T L — AT =712 EE D oo FURHERREFRIL O
BRGNS, 92— HOREXETHLHPEHIZIBWTIEL, OECD IEEOFHMHm A Y
A oo h, MEADNIGEZES>TWVELDEEZ LD,

WFAUCE L HTEEIC T 5 PE OB, & 25 WITERBLEB IR TEAA L T
RNz SEOEMEZEERS AT OBNERH S D,

g

Ul —EDHLFTaf LW PE IZ2X, OECD E7 VERAMNE =T A 2 Y —DAIL
L EEETASEHILERR A Z Y —ONGE2 X LN S, ZONGOENZ T
X1, ZTNHOETAFMONYIE, OECD MEEZF L E T 5 0EE (b D WITEAR
i E) EREEZ SR ER EEORBIC & | ENRRDEZFF O O TRV,
FNENOMBENCK T 28E L L THET LD THD, OECD 7 ALFKaA X
U—Z2oW Tk, MEEREEZM L LT, ABEE S COWRRBICHE S ZMEEES
TEEMTLN ST, D7 & B INBBERALY IOV TR T 5 &L Sh
TW5, £72, OECD MEEOHFEc LIZLIZSI S e, —EOREENH D
EEZLND, —J, EEETAGFMNAA XU =IO TIE, EEOERERE ORE
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14 Diplomatic notes exchanged at the time of the signing of the Convention explain that in order for an
agent to be treated as habitually securing orders wholly or almost wholly for the enterprise all of
the following tests must be met:

1. The agent frequently accepts orders for goods or merchandise on behalf of the enterprise.

2. Substantially all of the agent's sales-related activities in the other Contracting State consist of
activities for the enterprise.

3. The agent habitually represents to persons offering to buy goods or merchandise that acceptance of
an order by the agent constitutes the agreement of the enterprise to supply goods or merchandise
under the terms or conditions specified in the order.

4. The enterprise takes actions that give purchasers the basis for a reasonable belief that such person

has authority to bind the enterprise.
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1 Frenkel, Razin & Sadka, INTERNATIONAL TAXATION IN AN INTEGRATED WORLD (MIT Press, 1991) D%
2 LB,

2 EHFEREONFIZHOW T L7z d D & LT Richard Musgrave & Peggy Musgrave, Inter-nation equity,
in MODERN FiscAL ISSUES. Essays IN HONOR OF CARL S. SHOUP 63 (University Microfilms
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Pricing Aspects of Intangibles, Agenda, presentation material and list of participants, 9 November
2010 (2010); OECD, Transfer Pricing and Intangibles: Scope of the OECD Project, Document
Approved by the Committee on Fiscal Affairs on 25 January 2011 (2011).

See e.g., Kamath, Shrikant S., Delhi High Court Overturns Transfer Pricing Assessment in Trade
Mark Case, 59 Tax Notes International 100 (2010); Mukherjee and Arora, Indian Transfer Pricing
Audits; Challengies and Emerging Trends, 56 Tax Notes Int’l 877 (2009).

OECD, Transfer Pricing Aspects of Business Restructurings: Discussion Draft for Public Comment,
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See Beck, Karin E. M., Business Restructuring in Germany, 51 Tax Notes Int’l 271 (2008).

Hughes de Lasteyrie du Saillant (Case C-9/02); N (Case C-470/04); European Commission,
Communication from the Commission to the Council, The European parliament and the European
Economic and Social Committee: Exit taxation and the need for co-ordination of Member States’ tax
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See Treasury Department and IRS, supra note 17, at 46-47.
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See HM Treasury, Proposals for Controlled Foreign Companies (CFC) Reform, discussion draft,
para.4.9 (2010).

HM Treasury, Part IIA: Controlled Foreign Company (CFC) Reform, para. 3.9 (2010).
BHETENT TA AT 3 —F =T R 7 —— 2 - [ HAEHEEE [Worldwide Tax Summary [E
Bi# 31 % 1 5 5 B (2011), See also Torner Monsenego, Transfer Pricing Aspects of Business
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