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KA Y O—RERBRE T, MABEAIE (Abgabenordnung) 42 SRICHE SN TEY,
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DM LD THD L INTWD, ZD% 1977 FFITH LOFLBLBANERHIE S (1
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FAFLEHNE 42 oL, OBAEOERE, QIEDOAATREN, @UED TR TRENE
DR TH D,
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de procédures fiscales) 64 I FHeI 72 HENHIE SN TWDHIZE EE D, LIedi- T,
7T ADEETIE. BEICO0D L TREREE] LV D T EIETERVR, R
WEKRT, MBS EOMUBIETHY . AETWMLDZ L ETDH, ZORED
NEIL, TReD LB Th D,
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150,

15 Eelco van der Stok,fi#87F 14 Britsh Tax Review 1998,2,at 150,Stef van Weeghel,"Anti-Abuse
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17 Eelco van der Stok,fi#87F 14 Britsh Tax Review 1998,2,at 155,
18 W.T.Ramsay Ltd.v..R.C. [1982] A.C.300,
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Z OFTRBLE 344 2 1 BT, BUB MR, OSFEGISHBIRETH D Z & &L
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HAE YFFITRACE VR S CEMEE Z TR 72 & 1T, BURFTEBIAEREL S
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Luc De Broe, #i#87F 21 "Intenational Tax Planning and Prevention of Abuse" at 203,
Supreme Court,4 November 2005,F.J.F.,2006/21,

Luc De Broe,fii#8{1: 21 "Intenational Tax Planning and Prevention of Abuse" at 198,
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F28 FRERFHE

I Hh+¥

1 —BREIREOHE
T FH O—EERBEIL, FrFHiiE (Income Tax Act) 245 FABLEL TRV, HE
DAFKIETRRO LB TH D,
OFTishiis 245 5%
ME (B
ARETOHBEOER
FFEBl EofERE] 2 OIEHIC LD 3L 5 REBIAE L <IZZ DfMOSF DR,
[EREE U < VEAMIE AL Z OIEAIC K0 =T BB A BUAEE L <Xz D
L DBFOHN, E7o, MBEANEZR RERICL 220D LSO
RELTCORERIZLDZNL BT,
FFBL EOBR] &2 ANICxtd 2MBL O L, FifsdsE, BB SaLEs
LSBT ZITRB W TG LICBITEeM, 3Zh b0z iE
% HICBR T 2 2 Do+ X TOLHH
FEwG| (transaction) ] — Z#uid, Hukd (arrangement) <°HikE (event) %5 de,
2 (—RERHAE)
& D WG DHBLEDEEIRG | Th 258, 25 NS T 2Bl EORIT, A%
IR AT, HREES UL EREIRG | & & e — - O BLG H b 2 £ 72 (TR A
L% ThAIMBLLEDERICONWT, ZhEGET H72DIT, ZORBUTIBU
THHENTH L L ICRET NS TH D,
3 I (FLBLRDEERRS])
FBLEERS | & 1%, FRRICHS 722 W2 5 B5 2 b ERL TV 5,

(@) ZOEBINFEITHB O E2155 = L UAOEZED BHY (bona fide purposes)
DI=DIATOAXITI Y RO bz L EHIZE R DD GAE TRVDIZ, K
RN Te72 BIE, EEIHHEICHBL LD ZE LI D L&D &
RANE]

X%



(b) Z DWBI A FITHBL LML Z2 152 Z L LSNOEFED HHID T DIT1T i XU
IR LT L BHANICEZ ONDGE TROVDIZ, RENRI-T272 513
BT CHBL oM@ A A LS D 2 L &2 D K5 —HOES | DO—Fh
DA

458 (2 O M)
2 HIX, HOBFINGEMICEZRD L FROLBVIZEZLNDHEITDH
EH S5,

(@) AFRZZMLARWTARERZIT & B L XREMIC, Tiio 15X
IFEEOFHEOREA (misuse) BT 2545
(1) AEA
(il ) FrASai R Al
(iii ) AP e A BRI
(iv) LB S
L <
(v) TDOMDT X TOIERTH - T, FEEA L EIARTERICE ST HDHADX

h o REE L UTEMTARET R TREOFFE UIBFHDOFFH O HEY
WZBMRT 2T N T OB IREIZEET L b D

B

(b) ARELSD FRGHEE 2R L LTHATEET S &, BHEMNZ L < IXF#ED
2, (abuse) (2% 7-55A

58 (LB EDOZRDRGE)
2HO—RMEICBREN SN TWRNZ & Fio, TOMOERIZ LN LT,

AREDNR T HUE, BLEREEIR 51 72> & EESUIMBEC A LT TH S O B Lo

ZIET DI F ORI 2 S EEHIET U CHBL LR R OWRE AT 51247

ST, FROLBVHEELRITINTREA0,

(@) FrfSa%E. SBATSGREE L <IXh ¥ Tl LI BTG4 L3
REPHZOM O O—EROFEITIIT D7 D IREERR, PR X
FABRIT, AT E UTEEAUIERT D

(b) ERLOD & D D70 DR, FTRHERRAT L < I3RBRSUIATS, BRI L
EBFIN6O—EOMOEEL, $~TOANIRIHKT D



(©) W72 D NN UTE OO BERIL, RS D
(d) HRIEREEOMOLHEDOBEHDOERN LA LI TH A OB LORhR
TEHEEND, |
2 IR

AT H TR, —RERBE L. 1988 FEITATGRIEL 245 R THASNIZ, ZHlE, 1984
FEDAT 23— NEHZONTOREBAETRBEL RBBEF L2 2% T 7-b0
Thbd, ZOmEFEHRIT, BERHOBRFEHET 2 OIRTFRAICE £ % LR
FRHETIORFLBER L THE LI LOFERETH LN, BBLREN ZOEEREICIT
HEBWNRL 2O L) BB ITRD b & FEL-oicxk L, F3 869 (business
purpose) DIEFRAZERATHZ LIXTERWVWELIZHDOTH D,

ZI T, WFHBUE, ZOX D BREFEENORVEG| ZRE ESET H7-0l, Bt
B 245 RAREL, MIEILE SO TH D, ZO XD ekl b AT, RBLEBERR
GIDENNZONT, FERMOFEZMEE THLOMETHDL LRDOLNDN, 7272,
SHEICS T D . FHEERNSR BRENS Z DX I RBEI AT bbbV Es LN T L
B FTERLE 245 4 3 THTIL, HEOFEFEHAR (bona fide purpose) 737256 & AL
SNTDOTH %,

3 EHEHR
(1) 2

ZO—ERBHEOEMIL, 2005 FEOTF X - 8T A NEAORESBHVTHHIR L
TV EZATHLHN, OFET, MBEL Lo TWIERBINH 72 HE, ZOWMBIZL-
THIFHDR D ROMIE~Z k3 L O ZefBl EofE4E (tax benefit) 738 2 &0 & E L,
QWIT, FIfFhilk 245 £ 3 THIZEE S & | YHB I N FEZEHER (business purpose) X°% D
fil MEZ AR EOELE 2152 ISV OEFZH BN H 2 ENERET L, O X 5 72 BRI 2
WOTHIUE, [k 4 HITHES S fBIERERG Y725 2 & &b @&KEIC, TD
FEBAEDRERR S | 25BN Y T2 D v it L. IS S 72U, RSk 2 B HES & Bl
BURIZHN T, B Lo A GSET 2 X 5 Uikl 2 5 rIC | S B L CGRRLTE
HEWD T LTI DS,

HFHEEE T, ZO—RERBEDOEHLMBE 2o lo R N ET3EHY .

26 Stubart Investments Ltd.v.R.,[1984]C.T.C.294,
27 Canada Trustco Mortgage Co.v.R., [2005] SCC 54,
28 [iBIE 26 HRD/F 17,



2005 FOV v a2 —F P TIIEOEM 2RO b OO, FRFICEWEIN Biih T
He FTANEHETIIZOMAZEE L, 2009 ED Y 7Y UEANTIIZOMAEE
L7e, fm# CHIEN 0Lz Dlk, —REREBUERE IS 72 > TO GO D51 Th
V. BERICH T2 20 EPBRBBELE 20 | v v a—FE0) 7Y B TITAIC YD
ELTEN, AFHF - bTAMFFTIHERICY -2V E LD TH D,

ZHUE AT FOREFEIE, 1935 FEOA XU X ERICBT S VA I A —F
PRI DR BN A I kiR <. M 1247220 E&E 2O T, FHEHBB (business
purpose) R SEE (economic substance) &\ o 72 BLR A R HiATe Z & ITHRIR T
WHohbEBbhs, T7bb, Pk 245 &ix, AIRL (2) ONIERRE G H T,
BERANENEFEANORFEEEDOFETRLEL) L5500 THLDIZH L, GHEN
INEZTFANRPSTZLICEsTIDOX I RHRICE-S>TVDH HDLEEZHND

32

o

(2) SERERAE

HFFITENTIE, PSS 249 & X OSFEEATIE, JFRlE LTMBIEICH 5. B

FFBIE 245 SO AN Y 72 o TONGEE(TIZ DWW T, Bt 4 - 8T 2 MO
BRIV R T D L 2 ATH Y | HBLEOMEIEOFFECHBLREIREES | T dH D M
FEMETHY . TOVGEEEMET, BRI, MIREICH 5%, T72bb, Fifs
Fiik 245 4 3 THOMBL EOEIE 2152 Z L LSO HEFED BN &H 5 Z LITO0W T, #
BIECNGREEEDR 05 Z L1222 D,

—J5. PSR 245 Sk 4 THO EH ) IZH 72 W ENNCHONT, Bt T4 - P TR
MO R EmBHIRIT, EHERE L L MIBE 245G 8 S 5 REDO LIS E T 5
ZlAERLIEEEIR, FRU EYEEREOBRE - BROK LRWZ L2 FiE - RET 5
VBT B RE O THBAHOBRE - BRI T 52 L2 ER L RTHIER S
RN E LT DY,

29 Mathew v.R.,[2005]SCC 55,

30 Lipson v.Canada,[2009]SCC1,

31 T.R.C. v. Duke of Westminster, [1936]A.C. 1,

32 J1F H DO— A FEHERLE S EHRAT OV TUE, BUIFS T =M EREUEIC DN T DI F & e i 3 5 DAF 52 )
BRI EVET 21 5 2 5 3 HUT RO T H ¥ —REBHEIZOWTOREHRHIE & 205 E) BEHH] 41 % 1
532 U TSIz,

33 [iELE 26 HPR DT 63,

3 HiPETE 26 HIRD/XF 65,



(3) #hA
AT HDO—RGRBEIL. TOMRIT, BAENTE T 2 FESEOIT AR EGR L FH
I, HETHRIELOBRRTH Y . LRGSOV THIE LOPRETHET D H

D TIER,

I #A—X+3U7

1 —REZBREOHRE
F—=AFZ VT ORERBEIE. FIAFHIKERE (Income Tax Assessment Act) 5 4
WD 17T R ARV L HICHESNTWS, BUEOHNEDHFIE. Tio LB Thd,
O177 Z& A (FRAR)
ME ZOwTIE, BOFOBERPERINTHRVIRD , kDO LB LD,
(Hm)
[A%—2 (scheme) ] &iX, ROBEEERT D,
a) RSN TWDNEN, Eio, ERFRICESWTHITARR DO TH 2018
MRS, HH DA E (agreement) | ke (arrangement) | T i
(understanding) . #J3 (promise) X7 (undertaking) .
b) & 5w 5EHE (scheme) . {2 (plan) . 2% (proposal) . 17#) (action) X
(3—H#D1TH) (course of action) # L <3174 (course of conduct) .
(Hm)

5 IH AMRICEIT DRIED BRIDTZODIZEIT SN AT — LI AF— LD —FRI
LTIk TWA R, YiXFrED Hiy%E E2 72 HAY (dominatt purpose) & 3%
BEOBNORZDICIFATENTZ AT — L UIAT— LD FHICBE L TR TWN 5D
FHEZGOOLOTHLEMI DL LT D,

O177 % C (LB Lo {E%%)

MIH ZOMZRBWT, WIBE 2 A % — L (2BE L CHLBL L% (tax benefit) £15
TWAEDENZHITT HICH 72> TiE, REICIRL, KRITEK S,

@) AX— AN ET SN TV o T & T 57 HIE, MiLBLE O 2 a%aRE
FEORBIFHIZEN TV THA I, XL, GEN TV Z ENEHAIC
HH EHF SISO Db BT, YREIBIE O 2 REIRBUF S ORRBLAT S



IZEENRD o T BHR
b) A X— AN - FATSH TR oz b T 5 0IE, YikiBis O 4%
FEREICEE L CafE L IE—Ea R nTh s H, Xk, BHEAICH
D EPERP ISR o T2 b b BT, YEEIBLE O M ik iRl g
ORI B U CHERR S -84
(&)
2 ZOMRIZIBWT, MBI A A X — LB U CHLBE EoofELE (tax benefit) 415
TWENENZHET L1247 > T, ROGEIL, B ENR,
a) AX—ANERE - FATSN TR ST LT 572 BIE, YikiBis O Y e%3Pl
FEEORBIFICEEN TN THA S, T, BEN TN L REEIC
BB EMIFF SN BBNIRO 1 KOV 2wl T 55,
1 LB O YL B OB TS & ENRWEEEN, - (OO
HEIZL > THIRSNTWD) BIROITHE (exercise of an option) (& Xk 2356,
i YFEAF—LN, BHE. BB, B 217 ) OICLERRI U FAEDIRE
ZIED EDOABIDT-DITTNIZ K> THEGf « FAT SN D TIERWES,
(HH%) |
O177 %D (Kfm2EH S D A F— L)
(AL, 1981 45 A 27 ARICA> TWAXIIADH H WD HAF—L, £ORIZFELT
SNIFATHRRRM SN H H P D AF— L (EOHAXTZEDHALIFNIASTZ A F—
LUSDAF—2) T, UEAX—LBA—A T U T7EN, A—X 7V TEHIX
F—H A=A N T U T ESNCRRM SN UTETIN L 9 D ROGEICHEA S5,
a) WBE (RRICBWTHBE 2> TV AMBE L LTS AENDHE) 2, 177
& F (BEETE - Bl EOMEROERE) R0 E Y%A F—AICEEL
T, MBlEOFERE 2GS, I/ THA %8,
D
b) lZEEL T, HUREAIIAED 1 AN, BBEL 2> TOHMBIFEIZIBWNTY
A — LICEE LR OIS 255 2 L3 TE 5 & o BB SUIR DM
FZDOMOMBE (A% — L8 L X2 O—EITIb > 7o A b7 <
DA IM, TOMDMBIE TH A DD, TOMOMBIED 1 NTHA IR, £
AUTRIDRVY, ) BDUGAF —AICH#E L THEEZ/{ONDL N TED LD



HEIAZRWIRY | M3EA ¥ — 285 L <IXE DA Ligno 7z Lm0
Y ARSE o

i AF— L ORERE IXEIT DTk

i AF—L0ALFE (the form and substance of the scheme)

i AF—ANETI WM

v 2B AfmADIR T AU EST B

v AX— AR LTA U 5 #8iE OMBORIEOZEL

vi AF—LITER L TA L 288 OBIRE 2L T 5 MEBCKEDZL

vii #IBLE & DRERE AL 52 DM DZAL

vii #BLE & Z OBISRE DBIR)

O177 5 F (B LD DO EFR%)

1 H ARz 2 A% —2ZBET H2WBIE I K-> T KRB RTITHETHD
XIFGT=TH A 5> M EOERNH 556, ERTREZ. UT2T5Z L0 T
B
a) YL OB FEEE Z OMBIFTGOPICE £ TV R WeHHIC R T 5/

Bl LD DG E— U R OB FEEE OB &R T —# %
BHLRPRET D&,

b) MRZANIBLE OO FRBLF AR T B S PERRIC R T D MR LR OB A —Y
RZANFLE OB ZEE B IS B D PR O A ST — 2RO RN 2 & &Rk
ETHI L,

(BWE) |

MERRE

A=A NZ VT T, BRERBEIL, 1915 FEOFTFBRIRE 53 £ TEAIN, £

D%, [BFTBURARIE 260 SR8 &Mk LT, IBFTABIIRERIE 260 S51%,  TABLE Ok

SEORETH DD, Flo, FEEHEDHOWT N TH LIRS, HHp b, B

RDHDVNIT L DA IR, @QFEORBEEE S TS, (b) ISRl AH OB -

[El38E 2 ATEEIC T2, (o) FTRBiiE LOMBIRE O B Z 7203 LAICT 5, (d) HEEHE

DPITEET 2L 926D THLRBIE, DR, BIROHDWVEIT LA

MEI, Zhb0 R - REZERT 2O THHRY IZBWT, BIBEEICHL, 2

WIIARIED FTOFHE & OBk B, #xtiC B CTh 253, 2B EOZ DM H



H L OB TIX, £DIEMMRIHe b S DT Tidkw, | EBIEL TV,

LU, IHETSBURERE 260 Sc0mE I 2720 | HIFINERET 2 I (choice test) %
BHL., TNDWET A & (predication test) Z#& T, AKDOHEF|T A ~ (antecedent
transaction test) ZHRMH L C, ZO@HZR L <RE L2 L b T L7 7o
2o ZDT, 1981 ARG HUIRARIE D 4 i A ST ISHIE S,

3 EHEHR

A=A T VT OB E I FrSHRERIE DR 41 A O 17T L A 177 5 H
ICBESN TN D, —RERBUEDEH SNL0F, £, OAF—203H250 (177
FA) | RIS, OWBE DR LYEAXF— LN OELNLHBLEOME L & H L TWD H

(177 % C) | ®EIT, @HUHEAF—LIZA-T=DN, Mq—TF72HAY (the sole or
dominant purpose ) MBI LD EE L7200 THo72h (177D, ASTH) IZL 0Pk
EHN5%,

Z LT, WBE DTS T AF — LB EOFEE2 152 2 & B3ME— T ER AR TH
DML, 11T 5D O b SORET 5 8 2DF A MLV FBINICHRFES v, FBIAT
BUFIX, 208 5DT A MG L., MBLE OME— T F72 BB Lo 2152
2D ThHIUL, ZDAF— L Z R LI LT, W OB LOFIE 2 558
HIENTED, ZO8ODTANME, HiRL (DD LEYN, OAF—LDFETE, ©
AF— LD L FE (the form and substance of the scheme) . @A F— AN FEIT I iz
W, @ 4WANRTITRIT SRR, @A F— AR L TAE L 2Bia OME
REEDOZE, ©AF—LITER L TEL 2#Bi#E OBIFRE /AL L 2MBeREDZE L, @
BLE & € OBIREIZAET 22 Do, @OMBiE &£ DEREDRERO 8 S>TH
Do TD8DODT A ML, 3ODERNHGSTNDELGNHI-> TV, ThRbb, 5§

LiE, SEAF—LARED L SICF TSN, MERFLI LTI THY, ERO%
WLADT A MBZAUTHTZD 2, ZORTHY, EL@ORNLODT A ks
ZAUSHETZY | H 3, B L BEREOMOM U OMETHY . ERR®ODT A b

ZHUTHT= %%,

B, A=A T U TEBLTIX, 2005 42, PS LA (Practice Statement Law

Administration) 2005/24 % /33 L, Z O— S HLE O O BRI OW T O ERLT Ofif

35 R.A.Tooma,"Legislating Against Tax Avoidance" at 146,
36 Tax Office Comment on the Operation of Part IVA at 5,
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WamLTb, ZOPS LA 2005/24 13, —fREEHUE D BERSCHR OV THE L T
B2 T ERTORSENERIA S 2T DICHIZ>TOT L= U =7 B8
BECEMARICED N TE VY, A=A bT7 U TIZBT 5 — R ERHEDEBEOwEA Iz
WTHGETT % L Te& e 5,

— A3

M =Za—YS52F

1 —REBHEOHRE

=a—V 7 v PO RERBER, Frsfiis (Income Tax Act) BG1, GB1 & TU* OBl
ICHESNTWD, HIEOHNEDE L. FRROLBY THD,

OBG 1 (ffi[nlE)

1 TE  FLBLEDREEGR® (tax avoidance arrangement) (%, FTfSBiiE L. WERATEE
(2 LR (void) Td 5,

20 G W (FBLREDEEE IEHHERG]) OF, WERATREZ, MR DD
MIZZEDO FTHELN TV DB EOFrL (tax advantage) % #ad 9 2% (counteract)
TENTED,

OGB1 (MBLORAZLHET L LT HHEDOHES)

M HOEROH BG1 DRIEAICHEY T D L LTEATHLLE. Uikl kDD
BT DV D NOBBIFTROFRICE N MBS, #E5R L OSWiHR & D%
X NEBRATERICLE > T, ZOFRHEO—RIFAIOHIROH T, MZER O )
LHELLIFZDO T THLILVEHB EORMEZIY R 720D RO Z L 2 EE L T,
WY EROOLND L IICHET D LN TE D,

Q) ZO XD BT, FERR L OWIHE R OFEN . WERATREE OB RIZBW T,
BHBIRD N SR L IBRmB S e L b, SZANLEZTHA
I, s ThAH, HLITHRNLLEETH A D%

XA

b) Z0D &5 2B L HEROFED, NERATREEOERLIZENT, b LY
AR OSEOEREHRRNE Lih, NEMATER DS HEY LR 5
ETAHIEY | HEBRDORER L L TIONE L IFAX 3B EHLETH

37 PS LA 2005/24,Appendix3,Attachment 2,



A 5%
(%) |
OO0B1 (&%
TR L%, BATRIRE G2 T) & (agreement) . Z2%) (contract) . FiH
(plan) XIXT## (understanding) ZEM L., ZD XI5 R E L2 HT T X TOEM
(steps) <°H(5| (transactions) Z&ie,

FABLEDEE & 12, RO KD b DEET,

a) W LFIERLCTh - TH 2 ORAEZ EHEN UIM#EICE R (altering) 5
D

b) & D ADOFTSRLO A A EHEAT L < THBERICERE L (relieving) . 3%, fF
ROPFTAFBLOWTERA L I RIAE N D A A2 BRI L < IXHENICRE
SHELHD

) » 5 ANDOFFBLOAIE L < 1RO FHGFROE(ERE L IXRA TN 56
Z BRI U < IZRHEA9ICBEE L (avoiding) . ZEHA L (postponing) iZijsidr
(reducing) S HE5H D

FHBLEDRERGR 6D & 1, MREER DI L » THEA ST 2 AXUIRIO N & O TREIEn
TeHR DT, EER XTRHERICIRD X 5 b D TH 5,
a) ZDOHM (purpose) # L <iIzhH (effect) & L CHEBIENEETH S & D
B
b) MZHEIE L IR NMIEA LA TR SR BIE, BEOE YR AL L
IEFEBE 722X H (family dealings) (2)F3 2 & A TE D> H A SUIZER
b B DENEITEGRR. ZORMXUIRDO 1 2E LT, MBEMTHD b
D, ]
2 %R
=2 =72 RTIEL, 1900 4t &% O'FTAHKER % (Land and Income Assessment Act)
82 ST A RBME N EA STz, ZHUT e x1d A —A b T U 7 OFEIN T 1B (land
tax) ZHIENETL ORI TRNALL I LT202PTODHEELL— L LTND,
T 82 FiT. ATADINEIE T HELEE LTEY . WBE O EBMEIE L ZE L LTy



RNEDREN D -T2, 2D 82 /i, T D%, TBEZEATHI &N I, 1954 0 11l
K OVPFTASIRERE 108 SRICH | & MkAML, 1960 FARUTHEH S D & 51278 - 72, Zhd, BGL
D= L 705 TN D,

T D%, LFD 1954 F 0t OETAHIRERE 108 S8id, 1974 FRIZIE S, 99 k&
ST, ZOWIEIL, WiET A~ (predication test) % B 522 L7z 1958 4FDA— A k7
U7 D=a— hFCOWTORBEEEHIRT, 20 108 ZTHELND &, Ik
THLZEPREINTNETH DY,

I HIZ, FO, 2001 FIT 1R 99 FAYIES L, BUTEICE> TV D,

3 EHEPR

ZO—AFRHENEH SN D 0EE, £, OBk (arrangement) 73 & % 2>
(OB1) | &iZ, @ZDOHRD D HHIRLHRAHBIENETH 57> (OB1) | @FFiENEE
LSO BRI 7200y (OB IZR DBV, T D &7 3 & BB
(tax avoidance arrangement) T&h 5 & LT, NEBRATEEIZX L TE T (BGL) .
WNEFATEEDELICRETHZ LN TES (GBl) ZLIZR2DTHD,

BB, =a—Y 7 FNEKAITIL, 2004 412, 12004 4FFTH5RLIED BG1 & O GBI
OFIR] LT DIREYZR/EL L, ZO—RERBED#EH OB OV TORNERA
JTOMR AR LTS,

V Em77Uh

1 —REDBREOHE
FT 7 U A O—REBEEIL. FTERUE 80 R AZRWL LITBESNTWD, FEHAR
HEILTRRO LB TH D,
OB80A &= FF S U7V B DRI
[ & 2 PLEREE b (tax avoidance arrangement) (X, LA FOZAICIE. FFSz2 0l
BiEBEERRO Th D, T72b5, & LZOME—XTE7-% HAY (sole or main purpose)
B LM EOFEREZHFLTZOTHY, o

38 Newton v.FTC [1958]98 CLR 1,9,

39 David Dunbar,"Statutory General Anti-Avoidance Rules:Lessons for the United Kingdom from the
British Commonwealth" Bulletin for International Taxation December 2008 at 537,

40 Inland Revenue,"Interpretation of Sections BG1 and GB1 of the Income Tax Act 2004",Exposure Draft
for External Consultation,



a) FEORIIZBNTIT—
i B Lo A LSO EFEOFEIEHER (bona fide business purpose) D78
\ZEHE CHITEST L) R AETEOZRG LI IATL TN D & &
ks
i 80 5 C OFRHEEEBET 2L, &L L TITMAMITHEE LDFRE
(commercial substance) # /K< & &
b) FHENORPUZIBOTIE, B LEOMLEEZ 152 LIADEIED BHRID 72 DIl
THITERLT LD RITIETENZB LI T LTS L E
C) W DRMITENTH—
ST FERCRBIT 5 A2 X HU (persons dealing) (235 Tl CThH LA
WESNRNE ) MR UIRBEAE L TV D & &
i AVEOFRIE (RROKEZ GTe, ) OEBERSUIREAIZERA (misuse) XiZ
M (abuse) DFERTHD L Z]
OB80B & #F S AL72\ VAT EX IR 00 O R
M IE WERATEEIE. §FSRWHABERERIR DI OWT, ROFIET, KiEO
TICBI DHEREREST D22 LB TE D,
Q) FFSAVRUVHLBL R 0D DD R 2 BERERE L Iy bR L. A L. X
VI EHERL (re-characterising) 3% J5i4
b) WA 2 ElER e L < VEHLBLHSZHY e MR K OV ofth o FRIE N 2 &
[ —D NGRS 5 & DI7Ik
¢ B LOSBEDOEHFNERE L, BWVIZEHRLTWD A% 1T AR —ANEH
g oIk
()
O80C % ¥ EDOEREERI Z L
M H AHROwE M B, ABEEERRDIT, b L, (KROFKERZRTIUT) HEED
— S OEELMB EOMEREZ T D IHRIRE RO, AROSKAR 2T X, 15
LT T A OB EOME A IRE ST L OREHN T, FELOY X IR
Xy b Fyrya s Tn—0NTATHEHEERGRE HIZ6 SRWEEITI,
P LOREERLS L 2D,
(Ems) )



2 EEE

7 7 U BIZiE, 1941 IS, FBiE 90 T RHENEA S -, Dk,
1962 DO FTFFHITE 103 SRICHOE S22, RISk, 2ZEYE (abnormarity) DEEHEA £ -
TV, 1999 D ) — 2y ZV BEIBEE E 22 o To 3 vn—F RO B ¢
BHZGESNIZZ &b, WEFAITIE, 2005 42 BRI OWTOT A0 v
Vg e N BRAF LT, 2006 FIZHATO 80 §2 A 7R L LICEIE S, HIfE
IZE DY,
3 EULHMR

—IRERBUEEH SN A 0G0, OB (arrangement) 236 570>, @F OEA
DB DML A SO T HRDO S D), OMBL LD 4152 B RME— XX FT-
5HTH D0, @FD XS BB ORGESLITRIEE TRV, FEORIOBEIZ
%, PEZE EOFEE (commercial substance) Z K\NTUWNVRWAN, W72 DARPLUZIBNT S |
FriFRiiEDSRE 27 M (misuse) SUXEA] (abuse) L TW\ZRWZHlr L Tik$ 52 &
L%,

INOOEMEET-T L E1E, NERATEEIL, 2L EHE L0 BRI 52 &
DEFFSNDHZ & LD,

vV EFE

1 —BEIREOHRE
BV, —MEREHE & LT, WERAE (Inland Revenue Ordinance) 112 # 61 5%
KO6LRADRDD, FHREOHEIT, TRROLBY TH D,
OWERAIL 112 7 61 5
(BB YR, &2 N & - Tt S 2 REBIFDBD SN UTHD S D TH S D
5| (transaction) 23E5HY (artficial) # L < IZEAERY (fictious) 72>, W7 24055 %
REAL TN RNWE DB ROBEITIEL, MG UL 2B L, ZAUZiE-> T
R ~&ETH D, |

41 CIR v.Conhage(Pty) Limited,1999(4)SA 1149;61 SATC 391,

42 South African Revenue Service,Discussion Paper on Tax Avoidance,

43 E.Mazansky,"South Africa's New General Anti-Avoidance Rule-The Final GAAR" Bulletin for
International Taxation April 2007 at 159-160,



OMWIERE AL 112 # 61 52 A
MIE AL, 1986 FRERAEOMATHE () (8K LIRNELT, 2o, A
EBRTUE, DDA ORETIE, TEGMBE ] &), ) ([THBLEOERE
EHZDMREL OV LGN, WEZE L THEA SIS,
(a) Husl OB SUTIATO T4
(b) BBl L& FZE (the form and substance of the scheme)
(€) AENRFIUT, BEIEIZ L > THONTTH A 5 NERAEICEET 2 5
ES
(d) EeliTER L CTA L 2BiE oM BCRiEOZ AL,
(&) HUSNIER L TH U HMhBid OBIRE 124 U 2 MBURIEDZ
(f) N4 HEZ W THIUTEE THIUTE CRh o 2 HEFIREB AR ST b
JARYEEN/R
(@) MBI OB LML £ 2 OICBHE L CTRlREIC T % & OME— 3725 H
I CTIEADBIRE OBENZBM L= | IFEWBIOFELFTL TV D
2T 1IENEA SINDYE. 10RO T CRE Y RICIROHERE 5% 5.
(@) HFEWGRZE DN, HIENbRKSINBRNoTe LT hD L
B4
(b) B LOFERESEST DL OWHITFEDDL L
3IH
FFEAL EofEts (tax benefit) ] &%, BlAHHZ FEEAE L < ITHIE~SOTHEERT 5 2 &
EERT D,
[He5| (transaction) ] & ik, VERFAEICIE DWW THAT AIGEZL H D Th 5 G BIFR
72< . gl (transaction) | i (operation) S ixEtHE (scheme) #EM4 %, |
SRR
WIEFRRAEL 112 F 61 L VN6L R A DI B, 61 i, FEFITHVHETHY | o
IR ENEA SN HE L FAROBETH D, —F, 61 5 AL, 1986 FlZA— A b
ZVT DOF 4w A D—IRERBHEZEBZITBMENTH LWEETH D,

3 EHLPR

WNEREAE 112 &2 61 5512, QA (transaction) 23MFELET 57>, @XM | BSHBLD

44 Tnland Revenue Department,"Departmental Interpretation and Practice Notes No.15(Revised) at 13,
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WD 215Kz A LT %70, @UkIG 23871 (artficial) 72>HEREHY (fictious) 7,
W R DI BIRER LT RDNCE D iREB D,

PNERE A 112 2 61 5 A 1X, OHLS| (transaction) NIEFET 570>, @M% HG | 2N FLBL
FOMERE/TNDD, @7 DR ZHE L T, LUiklG I A EOMEZ255 & D
ME— 1T E7-5 B (sole or dominat purpose) TRAZE L UTEAT LI=IZ L kg b
Do

B, HEEANERAITIL, 2006 12, —RGRBUERFOHFRIZ OV TONERATO

R Z R LT ) — MR ARL TV D,

45 Fiifg1E 44 @ Inland Revenue Department," Departmental Interpretation and Practice Notes
No.15(Revised),
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\ZH 7 ANA T AL S, £ OBEE F 7213 REE OMBIERE 2 £ U D%
I BB L, UHEREOTFELGET DI LNTED, |
2 IIEEE
HPIEO— A BBUEIE, 2009 FICHIE STz, TENE, FEEONEF ZHE Lz Xk o
ThoH, HBie@ By | BFEEEICKVHET D L Lz b Rl i 5 5k 7
1% 93 FRCTEDOHEOHEZHET 22 LTEY, A=A M7 VT O—KERHE L
FIZBBIZLTWDZENI DR R D,
3 EHEHE
R AR REE S % 94 SR FEBL L ORIAR 2 AL A AT A D RE FE DN & X
WHESND, FiE 92 &, WHMSIZOWTOEARMRERNH Y . OEERH o
H. OMBIEKOMEH, OTOMMIEDOER, @% v 7 2 - ~f 7 VE (Hf) 12
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b D MEPDHEIZOWT, [AlYE 93 RICHENH Y . DITAHDEAL EEH, OfTHD
TESEIRE I e OVFAT I . AT 2 D FEBUE I, @OAT 2 D45 B IR 53 & D o0 BALR,
OIT 2R D BAVEDO MR DL, ©FT 2 DB RPZET BTV D,
BARRIZIZ, FEO 29 3 E VD BRI T 5 5 EROEEBH 2R AL, Z o)
[ TR BT S B EOFELMWR L TV DD, BEELEE L T LWL

FAL L. 2% 3O AT 55A7 S, ZOHEDEANEE SN TN DYS,

46 v [ [ BB SR [ BB %5 = BOREBUACL R AL EBERLR ORI (T 1A 9 RiCAR S [REHIRABIRT B
fiFrE] O %5 8D 1o T ER RIS LR O Ffdhm ) FBIE 715 75 218 H),
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FRlRABI R EE ST is 94 RBEHOZNR & L TiE, BT A DOBE OB ER
PR HID,

F7o. FE 95 KT, BEFENRDH D Z LIZOWTRENGEETLEZA D & S, [F
1596 52C, BUBSHERIIT, FHEZ T okt L CRBIEE R ORE & B O ik 4 22K
TELEHEESNTND, IHIT, [ANE 97 &£T, BUBHEBIL, —MA 7 RUBLENRER, (1
Dz Lo & &3, BROEFHERICHE L, ARB A2 TR b0 EHE
LTV,

I BE

1 —REEREOHE

FEE O — R EREHLE L, EREAARE 14 K 3EMBEL THY | HEONEIL T L
BYTHD,

OEFLEATE 14 %5 3 17

3 b ULMBRGEN, F_FLBU I 255 D5WITENA DTS 25V FH
G128 C % & ORBEIN R I7IEZ > THB_EOMR 2157 & 123, ABIAITRE
FHORBEICAESWTHEASNLINETH D, |

2 IR

HEE T, ZRLLAT O ERUEARYE 14 51,2 T, FRto B0, EEFHRE RO
SRR Z E TN,

OEBFEAE

514 4%

1 ARBLORITIe DTS « IS « PE - T2 UTHG | OIRER A LIS T, 52
FRBET2EPIICH D & X1E, FELFET L2HEZMBEEE & L TBEZE
M5,

2 BUETERBUREOFEICET 2HEIL. Fris - IUE - WRE - 172 U THG | 04
AT DD BT, ZOEERNFICHEVEHT 5,

LorL, 2 OFEE., EERFLOEAI (substance-over-form doctrine) % HiE L T

WD DOPEDEEID D D | RE OGS A TII RN o7z, £ 2T, 2005 FISHIE S

- TERSHBAEE ISR D15 2 & 2 HT, EERGICEBT 5 REEHENTEAS



Ao ZAUAY 2008 FEICEBUEEATE 14 4 3 HTEARE L THIES NI b D TH DY, =
D & D IZHEE TR, AT B & o T ERAAL 14 54 1,2 HOFERIZHOWT, FEHRB
DIFAZBE L T DONELHETRNI END, 5§ 3EFEE L T 2 iERIFE
5| (routed transaction) & % NI ELPERYELS| (step-transaction) |2 & 2 FABLEREEZ xHH1d 5
7o, FZER3EAHR L, FERROFEZRD Z L 2P LI bDTH LY,
3 EHELPR

EBLEANE 14 26 3 O OZHHT, OF =F %18 U 5 BRI SUTEREE 23 8 2
&, OQYEEBINC Lo T, WBEDHE LOMRERTND Z & @YRIE TR
FENRNZ L ThD, b, ZOEBUEEAET. ERICET 2@ FHAHFE LS
DTHY | [FE 14 543 HE, MFhCHE GBI OB THEM S D,

14 28 3 DR L LTIE, 2D &9 22 BB ERS | SUTERIF G | 2 Bl EEHET 5
&L,

1T PAHER [ERRBEEIRIBHOH 0 7 BKGm#E 59 B 119~122 H,

48 PronceWaterhouse Coopers,"MOEF's Tax Reform Proposal for 2008" Samil Commentary Korean tax
Update,August 31 1007,
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L b5 AME O FAABLBLEES R HE 2 8L L 7228, 2D OFRRBE 2Rl 9- 5124720 |
FTEIUELT 22 L & Lcwy, MBIRGREE L, Mha RBLR COERLAWREE &
ZONDN, FT, WHANGOIRETHI & & BRI O XL 9 REEGHIIK > TW\WD
b D (BEFEMEG IR &2 LIS OIRG HafERIIZR L LT D O (AIESH
B) LT HZLNTED, 6T, EHMRBNNRUENOLE, Md 5541
ELT, OEGIOREFEHEZEREL L TWD b0 (BEMERE) | OBGINEHICYZ2
PEPEIEEL LTS b0 (EHIERE) | OGICB T 2 F(ANOAEZIEEL L
TWH b0 (FERWERE) ITHTD LN TE D,

BARAIZIE, BRSSO — iR GEBUE & L TiE, OF 7 ¥ O—fffiEi 31
&y @V F—OFTERLE 344 S 1 HAZHUSHTEY . e, O@EOEBUEAL 14
3L ZOFEMICY -5 B2 BND,

—F. AEERAO S 5, BEMEEZRA Lcb0 L LTE, M7 7 U VOEBUE
Th D 1962 FEOFERIE 103 £ ZAUTHZY | WAEELZRA L0 L LT,
@ R OMBIBEANE 42 5. @A T X OFTERLE 245 &, @==2—Y T > FOFEHL
£ BGl, GBl KU OBl 28 Z T U772y HRAMEEZRALZbo L LTE, OF
—2A b7 U7 OFFRIREIES 4 RO 177 2 A 72U H @7 7 U I OFTFEiik 80
FARNLL, OFEONERAL 112761 FANIIUTYTD, o, AXA D
—RRFABLES 15 S0P E ORI E L 94 b TIN5 2 EZ B D,
UbZzMrdse, TROEEBD LD,
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I EESME TR E REE S E O FHil

ABLREA R HE L, ABLRERE S L3 DI Y 7= > TOEE: (efficiency) 23721770
FEERTHLENVPAETLH D, L, )i, SR THRERRHETH S &
BIHEME (certainty) % /R ZMIBLE O TR FTREME A FT 2 L &2 D,

ZOXIBBRTHI L&, T BBIISIGRANL, ZOXMEBRESNTND
ZEND, BIREMED RCIT IR D 220 — T TIEMEOSR TIRAR S D,

AREERMO 5 B, BEHEEIT, b2 5 20 85 pREA R L COEDRS
NTWD L 77V AOFITEan2 LB BROZRRIGIK L TTE Th
Do BRI, DIfEMEOS TR, FEANEEL Y I CIZH L8, U —R « Ny
JHWBIEERTHIENTET, 2O &) RIS L TEEDMEO R CTHRBERH 5,
FHEAMEEL, V=R - Ny 7B ERBOXRT 5 2 ERTRETH VY, EhEo
ATHRBENL TS, L L, PO CTHRBERSH Y . ZOEMEEZRHT D & X1,
WM 2 R T DR E 72 5 9,

49 David Dunbar, Ai#87E 39 Bulletin for International Taxation December 2008 at 548,
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FBLEBEDO EFRHE & LT, 2 ORFUCFEBESALOITAFEOGTEBIE T 5  Irishiik 157
FRENBUE 132 RELBIT LI LN TED, TOBEICHONTUL, SEIERARIRDH D

LRSS, T2, WIBLE ORI LI TAR RN FEE L, RIENICLAEDR O T
HDITHED BT HBLUEIEOR L & 5 R BITA XIIEHRAZGR L, BT 7 4
Jvay LiclEOHHRELREMEL T, ZOMESINTRIOERERICHELZEH L X
HETHHLDTHD, HiELLIFEREICEIT 2FEEERT. BEOIWIOFEEZILE KN
MBAARE SNDHDITK L, ZHUTEBUT A, @E —ROMBFEANE LTDH D& L4 M]
ELTZ 473 ar& LTED ST, 2B L TRBLT 2 AUTEVWDRH D, | & S,
HARBL & 1T D LA T 2 S DL,

Fh AR B IE, THBEIE, &KL LT, ARDAERAMEZER L LoD, —EDOHMB
IWAZHERT 222K L TWLDOTHLNG, HBIEOBAKREITICY 2> T, &F
BHO R G | BRI TA L L, FFEOEPAYICHBAHLZ AN D Z L DRV K
IPIET HMENR D D, FFE L Wb EERBLORAIZ 5 720, FIBESAOITAGHE

DT OMABLUERAT A O IEICET 2 HEZ R T T, ZOBEZIRL TN B0HH
DR, ZNHOHES, MBLOAN A A RRTE T 2 MBUEOMR E. BLEDOH B b
LT, BRICAROOLNDIREFAIZHA LN L —HOESHRBE L AL XETHA I,
Thbb, HBONFAHEE NS B L3I, BRBLOXSR & 72 2 BB ITE O EBLKL OV
BICEL, ZOBAIIARICNDND Z L. TORFHFEICER L, BLEICHEBIA
AT DHHOLEDLNHFIK L CHBLT 5 O SROFHITRIFILUZ e H72v ) L2,
TRl 167 4cd 2 WITIEABLE 132 L2 MERHIBUE & BT 5,

LRNRE TRBUEOFEARHE] 132 H(R R 1974), Kl [RRSHOITAFHHRTRRIC L 5 R7%
BB & ORBE—PTESBIE - FIRERE DI T A R R ATRIC & 0 JRAET 2 BRI OfEIA— A B3I [
BiF R L Eo ] (U R e =R rlaun SCE) 85 HLL F(E 1Ltk 2007) &1,

2 WP R [HBE (3 3] 89 EH(HZERI 1990),
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2O XD ITHERRIBEIL, WL O DFHBFNCIB N THIERT 22 LN TE 53,

L L7226, RSEHED [FEstt) OfEZIICHE L TS Z & MBERBIRIC
BWTE D REEMELZTITIZEZ DHELHRBIBE LA L Z LIIRETH L Z &
RXDOHERL L TOMISHITEE Z B ET DEHG & SEEGHEDR O & Wb Hifl
ek PR L 4 LE B OVHLRE B AR I 6% D IR ABUEIIEIZ BV T, [lVE 182 5 2 KO
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BIRRIMIHE & HDRETIERVDNEE X D,

L7eio T, ARESHEOITHHEOGHEREL b - T, FlzIE, FRSHELADOEDITH
FLBL R 2 153892 2 & I3RGR LA ATRe CTh 2 L bh 2,

O XS REERIL. BEC, AREEICBOWTHER BNk~ A Th D, M
B TRBUE DAL — ERRE OB OJBIT ORI o 72 & LTH 2 ZIZiFR 0T L
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1916 H), /5B E# M 43 45 3 1 27 AHP@EIE 52 5 592 H), HAlE#IEN 434 8 A 9 AHH(FiE 53
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HTHo T, TNDMERIOEHOLGAICN =D L9 XIZRB-T, MBEEH L, @FORBICEEEX
56:&%%&%@&Lk%@&%ié:&ﬂf%iﬁJ& U545 AR THEBLEO AR ] 133 EH (4
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I X D EREOEN IR EORM] OMEZEFASHI TR N b-72b 0 L T5, ZOEKRTITHAME
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RATA XTI R ZIT 72 8L 9 RGA1iE, MABABOAFEOBENG, ZhEBER L, kel
R L IIRBEEBUTEABHEZ AT O MLERH LD TH D,

bolb, ABOAHAZED SEL I LT DITHITRITHRBESHDITHIZRESND D
FTIHR LT, T LA, I TIRFRIBRSTIZ R VIVE R FE e & OB A4 2351
FLTEY, RESHORZNGEE LTHAERSEHEDORANTER L TETWDHDONH
KThorEbnx Lo,

I S EORBERERRE

—ERIAE LD & BAETIE, A Y OMBUEANE 42 ZO—RERFENHL TH
L0, WREHBDE FAY &GO LT DREEROEZT TIERLS, A=A T V7, =
2=V TV RO LD BRISKERDETH il < 2 b —EEHENHIE SN TV D, £, &
TR, —REREBUELEAT HEA L TRV | SREREE O TG a8HUE & il E
LTCRWDIE, TAVI, AFVAKRTHRENS>THHE TIERWNW HNTH D,

A ANE O BURRESFRAE L, Hx RBLE COBRULAFREE B BN D2, 3, W
MROIRTHIZE & BFFRIERGI O X 5 REGIT > T D b o (BFERIEG I GRE) &
ZRLSOERG S UFERNTHR L LT D b0 (UG L5 enTE D, &
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DT, BHAXRPNROFER OGS, Gl T oL LT, ORGIOREHELZEREL LT
WA SO (BRI ORGIERICY -0 ENEEKEL LTS b0 (AR,
OHBNIBIT A2 EXBNOEREZLEEL LTWDH 0 (FEEWEYE) 207D LN TE
2.

BARRTIE, BRI RO — R GRBE L LTL, OF 7 X O—FbiEl, @~
F—OFFRIEN ZAUT Y720 . o, OMEOEBEARES ZOFEMIY-5LEZ2 6N
%y

—J, AfEEEMO S b, BEEAEAZFA L 0L LT, M7 7 U BOIRBEENZ
AUTHT=Z0 | BEHEEZERA L0 & LT, O R Y ofMBtmilE, @07 % Oprsst
B, @=a—T 7 FOFSEBUEN ZUIHTZ) , FEEANEEZRH L D& LTI,
OA—A 7 V7 OFafilifiE, @7 7 U I OfiasE. @FHEONER AL 2
B0, Foo A O RFABIEIC R E ORI BTRE ER A E S TSN 5 LB
b,

I T, ZAH O A FNEC TR EEME E WO BLE A BBkD D & ET, BRI
LRINL, TORMENRRESILTND Z ENnD, PIHEMED S CITHR-EN D 70y —
J7 CEMED S TRAD D %,

AFERRMO S L BEMEEEL, 2020 20X REEZREH L TWENERLAT
W5 BROZERZIGNI LTI ETh 5, BT, B0 ATl FXEW
HEEXVITHETIZH DN, V=R - Ny Z7HGI20@8T 52 LN TET. 2oL ) RHs]
WX L CUEESMEO R CRIEDR S 5, FERAEEIL, V—2 - Ny 7G| b B OKRE &
THILEBARETHY | EIMEORTITRBEN TN D, L, B\ TRER S Y |
ZORMEZFMT 2 & T, WICHfEE AR T 200 E 259,

NV ARE#REEREDEFNREE

R AR DR 4 D HFE & LT, BRI, IR, TRl i3, FLAEIRE T
PICHSSKHEZT LI ENTERN] L) T & 2R LITHEW, THBIRRTA RS 5 &
T3, BBERIEL, SEABIREIT RS0 B3, gl Z oS R O RERICE ST
D LB LT IER 6700 BZBUET & TIERDNS 9 D%

B SN O NS HBUEGHEDOERN S, —AIEFEHE & LT, OFRIE EDOTERATREME DR
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MR QMBS E DA OLE 2 OB T ORENLETH L LEXD, bobb, Th
5 2 OO KTT A ERHEDE X HFITITEZEREZRITHRIETH D,

T7ebb, OFE EOAFTREMEDE I DWW TIL, MBLAIRD 2 BT 5 7=
WIZ, X7 ARRT 4y FBMORFHEEICESS "X T 0 v PRV K THL5E
TiE, FBIEEE LGRSO, ZHEGRTDLVIBELEZEAONDL L ZATHLIN, BT~
EHBLRDRELISN DT 2703, FERAIT Y v 7 ARKT 4 FOBBKRENE W) SFADLEED
TR END Z LICOWTITREL R A 5, FELADRZNEORGL L LTS
BT, HBARBEOERE VD FEA LN D LT I a5 2 LITIFER L E,
L7ziio T, FBMERIZL > TEHOFEZ AR RE TITRVNEER D, bob b,
TP ERITMBE ITHIE STV E WO RIE R H D L, @i 2B RS LRET 5 2

IS ORENFED, 2T BBYRE L L, HENEEITH D L, FEANN
RN EMNE VS TR BEIR(EER ) OB A GETIUIR Y 5 LT 2EEHT A ML - T
HB§ 2 ONBENTH S D, 72720, TORBIELEE LCE, BBRAIN S AT, MBI
HWOEMBHY LHER LG L) RBOFRREZMLE LT RETH D EER D, MABENEDO T
BUZHOWTORBIT A M2 HETL2ZLEFEETHDL LEZXD,

RO XS RABEROERH Y EHE LED XL 0T X P2 RETIE—ZATHABE
BERESND L LARNE S, MR Z XA KA L TOIUTETR S 45~ & FLBRDEE &
TNRRNEEZDRETHLIND, MBEMNN S ORGEDOHE & LT, BRI R A 2
Motz & T HERORMEEAT NI TIIRVINEEZD,

@B e E O3 TR IR X EIBL & OSERSIARE TIIan iz, K0 FE 7 7
NG OHE A FREE TOMER DD EER D, £ 1T, FBIRIEHEIC X o T 2k LS
% & 9T, BRI EE BN Z OB A L LTl b TR0 5 9 2, BIRBICIE, T8
SIRTAIAS & FIBLEELE & 2 BUEMIE R — A CHEEL T, A’ %EL LRL L) &35 L
MBEZBND, ZZThH, FEARE L ZAITTHBEROGRE R L2V ENIEZ HE
B ARETIERW N EE X WIBE DD DOGEORS & LT, FBLELEEH RS20 o7z &
T2 ERORMGEAT NI TIERVNEERD,

V  HABEEAOXLIZDONTOFmDREE

—IRERABUE Z AR T DI U T2V . FeiE T OMBLAE O TR AT REME O FER OHFE b L E T
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bHMN, FTE. —BEBHEONIEDOIEY FBREEE A5, Tiebh, —BERHBED
SEIZ Y oo TR, BUTHIRAZRBUEIZ & EF o720 Tl FFLEEA B 132 72 D O ik
WSR2 IR LToNTIBIC E EF 0 | FBLERBEO FR N EBRICEN TREONDBUIRE 25 L |
RVEROHLHEDLITNARNTHA I, LT DL RERIFAEDIIEIT Y 7o - T,
ARRACI A5 2 K DT D72, AREZRIRY | BRI B L T _&ETH Y | 7=, IEHT,
WL OB A IR Uiz b IEEECEBIRICZTE LT & 2 CHBLEEEA T 5720 FR
LZORLELNTHAS), ZOX D REKIREHZIIRT 2 —RERBBEICL Y | MBE
b ED X9 2R IRG | BSFHBURDRC 2 72 5 2 BARHI 204588t 2155 Z L VT & BIREMEOMEMRIZ O
BRDLTHAD, ZOXITWERFEDONIEDOTEY 73, Tl COHEORMHE L 725
70

ZDOX ) RFRHETOHEEL LT, £, —IRERBAE OOV TR I B
ITBUTIC R LIS T 2HIEDEANREZ HND, WPETSH, —IGWEIC L > T, XHAE
FRBHEZ SN TODINERLELEARTSTHY . BT RERLE 2D, FHI KR
BUE DRI DN TORSHIE A ZEAT DI 7o - Tk A 2IER D EZE 2 HILD,

WIZ, —BABEHEEANC S 7> TOFHHE COME L LT, —RERBE L MBUTBUT
PR 52 E&BEIET D720, MBATEIT — MR8 BLE % 8 95 122 72 > TR
(ZFET T DHIEDBAREZBND,
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[(z5&E &EOMBLUERESRBLE

1 REEERHEE
(1 A

(Abgabenordnung 42 45, J530) 1977 4EHIE, 2002 FUiE(1 TH 2 STAENN), 2008 ik

1E (2 THABM)

42 (1) 1Durch Missbrauch von Gestaltungsméglichkeiten des Rechts kann das
Steuergesetz nicht umgangen werden. 2Ist der Tatbestand einer Regelung in
einem Einzelsteuergesetz erfillt, die der Verhinderung von
Steuerumgehungen dient, so bestimmen sich die Rechtsfolgen nach jener
Vorschrift. 3Anderenfalls entsteht der Steueranspruch beim Vorliegen eines
Missbrauchs im Sinne des Absatzes 2 so, wie er bei einer den wirtschaftlichen
Vorgidngen angemessenen rechtlichen Gestaltung entsteht.

(2) 1Ein Missbrauch liegt vor, wenn eine unangemessene rechtliche Gestaltung
gewéahlt wird, die beim Steuerpflichtigen oder einem Dritten im Vergleich zu
einer angemessenen Gestaltung zu einem gesetzlich nicht vorgesehenen
Steuervorteil fithrt. 2Dies gilt nicht, wenn der Steuerpflichtige fur die
gewihlte Gestaltung aulBersteuerliche Griinde nachweist, die nach dem

Gesamtbild der Verhaltnisse beachtlich sind.

(A AGER)
OmMBLMANE 42 5
LI EOTRATREMEDE I Ko CHBUEFZ RS 2 Z L3 TE 220, R
L OMBLEGRERG ILHE O BN TR S D & &1L, BERIE, SHEICL-
TEDD, bR, 2HTWHBEHAPFET 581, HBEERED,
BT bRRFERITEE LTIERR T 2020 & 5 I2RLT 5,
2T WBIEHE XL =8 2 MY IR & R TIERITED O 22O BUERS ~ &5
< & MY R IERE RSB IR S VG610, AT 5. MBLSGE %
RUTZFRIZDNT, FEFEOREE DY 2B OB OFT 52 L %
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SCRETAUR, ZOFRY TIEZRW,

2 772
(Livre de procédures fiscales Art. L64, )5 30) 1987 4E il &

Art. .64 Ne peuvent étre opposés a l'administration des impo6ts les actes qui
dissimulent la portée véritable d'un contrat ou d'une convention a l'aide de
clauses :

a) Qui donnent ouverture a des droits d'enregistrement ou & une taxe de publicité

fonciére moins élevés ;

b) Ou qui déguisent soit une réalisation, soit un transfert de bénéfices ou de

revenus ;

¢) Ou qui permettent d'éviter, en totalité ou en partie, le paiement des taxes sur le

chiffre d'affaires correspondant aux opérations effectuées en exécution d'un
contrat ou d'une convention.

L'administration est en droit de restituer son véritable caractére a 'opération
litigieuse. En cas de désaccord sur les rectifications notifiées sur le fondement du
présent article, le litige est soumis, a la demande du contribuable, a I'avis du
comité consultatif pour la répression des abus de droit.

L'administration peut également soumettre le litige a 1'avis du comité dont les
avis rendus feront 1'objet d'un rapport annuel.

Si I'administration ne s'est pas conformée a I'avis du comité, elle doit apporter la

preuve du bien-fondé de la rectification.

(AAFEF)
OFLBL Foeis it 64 5
WIZHBIT 5 X 5 2Rk &R L, SR UTBIR D OB FEO 1% FEiMkT 5 £ 5 70474
I, BBUTICRPTCE 220,
(a) BEPiAE L I ARBIEATRBEZ DR SED L0175
(b) 3%, FlEAE L <IIPTMSO%EE, FRIER & &Rl 2175
(0) 3%, HHHE L <IFBURO OJEIT & U TCEIL SN =B ICkHGT 558 ERLOMNST
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el L <IE—#8, BhEET 2175

BT, RFOESNCEL, £OEEOME Z1E 0S¥ 52 b0, AR
SEBM S NTZH LI L RO R —BDAET D256, MBlFEEE O R TITHED
&, REFFRITHEAEN R ERBEZEROBERICERLON D, BT, £, TO
TENLERNERBEORGRE LD EUERROERIRFEREENRD LN
TE D,

BHUTD, UHREEROERICUEDRWEGEE, SEBUTS, TOHEIEOREENLE
NRE L2 AUE e B 720,

(3) AAA v
(Ley General Tributaria Articulo 15,/530) 2004 4=l &

15 (1) Se entendera que existe conflicto en la aplicacién de la norma tributaria cuando
se evite total o parcialmente la realizaciéon del hecho imponible o se minore la
base o la deuda tributaria mediante actos o negocios en los que concurran las
siguientes circunstancias:

(a) Que, individualmente considerados o en su conjunto, sean notoriamente
artificiosos o impropios para la consecucién del resultado obtenido.

(b) Que de su utilizacién no resulten efectos juridicos o econémicos relevantes,
distintos del ahorro fiscal y de los efectos que se hubieran obtenido con los
actos o0 negocios usuales o propios.

(2) Para que la Administracién tributaria pueda declarar el conflicto en la
aplicacién de la norma tributaria sera necesario el previo informe favorable de
la Comisién consultiva a que se refiere el articulo 159 de esta Ley.

(3) En las liquidaciones que se realicen como resultado de lo dispuesto en este
articulo se exigira el tributo aplicando la norma que hubiera correspondido a los
actos o negocios usuales o propios o eliminando las ventajas fiscales obtenidas, y
se liquidaran intereses de demora, sin que proceda la imposicién de sanciones.

16(1) En los actos o negocios en los que exista simulacién, el hecho imponible
gravado sera el efectivamente realizado por las partes.

(2) La existencia de simulacién sera declarada por la Administracién tributaria en
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el correspondiente acto de liquidacién, sin que dicha calificacion produzca otros
efectos que los exclusivamente tributarios.

(3) En la regularizacién que proceda como consecuencia de la existencia de
simulacién se exigiran los intereses de demora y, en su caso, la sancién

pertinente.

(General Tax law 15 25, 953R  1£1) 2004 £ &

15(1) A conflict in applying tax law is understood to exist where a taxable fact is
avoided in whole or in part or the tax assessment basis or tax liability is
reduced by means of acts or transactions in which the following circumstances
are given:

(a) Where, taken individually or as a whole, the acts or transactions are
notoriously crafty or improper for achieving the result obtained.

(b) Where no material legal or economic effects are achieved by using the acts or
transactions in question, other than tax savings and similar effects to those
that would have been achieved with the usual or normal acts or transactions.

(2) So that the Tax Administration may find that there is a conflict in applying
the tax law, a prior report to that effect is required from the Consultative
Committee referred to in Section 159 of this Act.

(3) In assessments drawn up as a result of what is foreseen in this Section, tax
shall be claimed by applying the provisions for the usual or normal acts or
transactions or by doing away with the tax benefits obtained, and interest for
delayed payment shall be charged, without any sanctions being imposed.

16(1) If the acts or transactons where simulation exists,the taxable wvent will be the

effectively carried our by the parties.

(HAFERR)
O—fxfBLIE 15 5

H1 15 ZRIZOWTIL, South African Revenue Service,"Discussion Paper on Tax Avoidance and Section
103 of the Income Tax Act,1962(ACT NO.58 of 1962)"(2005) at 73, 16 £=lZ22\ TiE. Gonzalo Rodés
"Economic Substance Around the World" at 51,
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1 IH HBUEETIZ S 7> CORAlT, RBIFED, UTORUIZL>TEZBND
1T A MBI & TIERCHBI AR Z 25 UL BT L 5 &2 & X ITFET
HEEZLND,

a) MFHATAHCWBIN, AN UTREE LT, YR e Eld 5 72 o EOER
THEIIDAR Y 72356
b) MEATASCIBNC X o TER SN A B SUIRFNERE D, BE CIERERITA
XIFBBNZ Ko TEREND TH A I FBLE & AEORHRITIZNR S0
B
2 H SRERIE, MBUEIZBIT M D 50NN RO L EIX, 0%
ROBHOWEL, ZOEED 159 FIZBWTHERLN TV LHBHEERND
FREIND,
3 ZOFRHEICBWTTHINDIMRE L THERLNTMRGRIZIB W TIE, Wik d
HlE b 22 LIC, MBUL, % CIEWRITASIG O ORHEOMEHN ERS
n, XL, HBonMBl EOMREERLHTE Y, SHANOIEM D7D ORI 2 A
HSERTNTR B0,

4 A7 05

(Algemene Wet inzake Rijksbelastinge Artikel 31,J530) 1925 =il &
Voor de heffing van directe belastingen en de inkomstenbelasting wordt geen
rekening gehouden met rechtshandelingen waarvan op grond van omstandigheid
dat zij geen wezenlijke verandering van feitelijke verhoudingen hebben ten doel
gehad, of op grond van andere bepaalde feiten en omstandigheden moet worden
aangenomen dat zij zouden achterwege gebleven zijn indien daarmede niet de
heffing van belasting voor het vervolg geheel of ten dele zou worden onmogelijk

gemaakt.

(General Taxes Act 31 55, %5R,1E2)

31 For the levy of taxes there shall be ignored such legal actions of which ,based on

7*2 Stef van Wheeghel,"Anti-Abuse Measures and the Application of Tax Treaties in the Netherlands"
Bulletin for Internationa taxation August/September 2006 at 359
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the circumstance that they did not purport to bring about a substantive change in
the factual relations or in respect of which based on other facts and
circumstances,it must be assumed that they would not have been undertaken
if,as a result therof,the levy of tax in the future would be wholly or partly made

impossible.

(HAFER)

O—fiRALBiTE 31 5%
OFILRPUTEE D &, RO ADBHERT 5 & 5 B RO RIRIT 2 IS HERI 72
A A LN LG, JRERO B SUT—E A2 N ATREIC T 5 72 DI DD TS
MITEBE SN2 Do 7o K9 IRIERAT 21T, BB OIREROBRIZ B R S L7200,

(5) ~LF—
(Rechtspersonenbelasting Art.340,/530) 1993 £l &

344(1) Aan de Administratie der Directe Belastingen kan niet wouden
togengeworpen,de juridische kwalificatie door de partijen gegeven aan akte
alsook aan afzonderlike akten die eenzelfde verrichtig tot stand
brengen,wanneer de adminsratie door vermoedens of door andere in Art.340
vermelde bewijismiddelen vaststelt dat die kwalificatie tot doel heeft de
belasting te ontwijken,tenzij de belastinglichtige bewijst dat die kwalificatie aan

rechtmatige financiele of economiesche behoeften beantwoordt.

(Income Tax Code 344 &, 25ER 71:3)

344(1) The legal characterization given by the parties to an act or to separate acts
which together realize the same operation is not binding on the income tax
authorities when those suthorities determine, by means of presumptions or
other proof admitted by Article 340, that this charactrization aims at avoiding
taxes, unless the taxpayer proves that his characterization is justified by

legitimate needs of a financila or economic nature.

73 Luc de Broe,"International Tax Plannnig and Prevention of Abuse"at 158
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(HAGER)

OPFTfails 344 52 111
YHEZZL ST, SOTHELER—DIEMEEHT L0 D0R % DT L TE
R DIVIERIMEEI, WBLE O Tl FSUTRFE 2 E O MEMEIZ Lo TIE%1L
INDZEEFEHLRWIRY ,, BUgY RN Z OEMMES AR Ak 2 2 L 2 B
LTS Z L AHEE NI 340 OB Lo TRl L2 & X121, BiBYREME L

2 FEKIERREE
(1) B4
(Income Tax Act 245 5, Ji3C - JEREAR) 1988 4-I7E, 2005 4E—HBUIE(245 5 4 1)

245(1) Definitions — In this section,

“tax benefit” means a reduction, avoidance or deferral of tax or other amount
payable under this Act or an increase in a refund of tax or other amount
under this Act.

“tax consequences” to a person means the amount of income, taxable income, or
taxable income earned in Canada of, tax or other amount payable by or
refundable to the person under this Act, or any other amount that is
relevant for the purposes of computing that amount;

“transaction” includes an arrangement or event.

245(2) Where a transaction is an avoidance transaction, the tax consequences to a
person shall be determined as is reasonable in the circumstances in order to
deny a tax benefit that, but for this section, would result, directly or indirectly,
from that transaction or from a series of transactions that includes that
transaction.

245(3) An avoidance transaction means any transaction

(a) that, but for this section, would result, directly or indirectly, in a tax benefit,
unless the transaction may reasonably be considered to have been

undertaken or arranged primarily for bona fide purposes other than to obtain
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the tax benefit; or

(b) that is part of a series of transactions, which series, but for this section, would
result, directly or indirectly, in a tax benefit, unless the transaction may
reasonably be considered to have been undertaken or arranged primarily for
bona fide purposes other than to obtain the tax benefit.

245(4) Subsection 245(2) applies to a transaction Only if it may reasonably be
considered that the transaction

(a) would,if this Act were read without refernce to this section, result directly or
indirectly in a misuse of the provisions of any one or more of

(1) this Act,

(ii) the Income Tax Regulations,

(iii) the Income Tax application Rules,

(iv) a tax treaty,or

(v) any other enactment that is relevant in computing tax or any other amount
payable by or refundable to a person under this Act in determining any
amont that is relevant for the purposes of that computaion;or

(b) would result directly or indirectly in an abuse having regard to the provisions
of this Act, other than this section, read as a whole.

245(5) Without restricting the generality of subsection 245(2),

(a) any deduction in computing income, taxable income, taxable income earned in
Canada or tax payable or any part thereof may be allowed or disallowed in
whole or in part,

(b) any such deduction, any income, loss or other amount or part thereof may be
allocated to any person,

(i) the nature of any payment or other amount may be recharacterised, and

(i) the tax effects that would otherwise result from the application of other
provisions of this Act may be ignored, in determining the tax consequences to
a person as is reasonable in thecircumstances in order to deny a tax benefit
that would, but for this section, result, directly or indirectly, from an

avoldance transaction.
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245(6) Where with respect to a transaction

(a) a notice of assessment, reassessment or additional assessment involving the
application of subsection 245(2) with respect to the transaction has been sent
to a person, or

(b) a notice of determination pursuant to subsection 152(1.11) has been sent to a
person with respect to the transaction any person (other than a person
referred to in paragraph 245(6)(a) or 245(6)(b)) shall be entitled, within 180
days after the day of mailing of the notice, to request in writing that the
Minister make an assessment, reassessment or additional assessment
applying subsection 245(2) or make a determination applying subsection
152(1.11) with respect to that transaction.

245(7) Notwithstanding any other provision of this Act, the tax consequences to any
person, following the application of this section, shall only be determined through
a notice of assessment, reassessment, additional assessment or determination
pursuant to subsection 152(1.11) involving the application of this section.

245(8) On receipt of a request by a person under subsection 245(6), the Minister
shall, with all due dispatch, consider the request and, notwithstanding
subsection 152(4), assess, reassess or make an additional assessment or
determination pursuant to subsection 152(1.11) with respect to that person,
except that an assessment, reassessment, additional assessment or
determination may be made under this subsection only to the extent that it may
reasonably be regarded as relating to the transaction referred to in subsection

245(6).

(A AGEDER)
OPrfsiiik 245 &
1H (E#%
RECTOHEOESR
[FABL OS] Z OB K0 3L 5 RE R L < I3E OO,
BT U < IIMIER T Z OERIZ L0 2T D ZA A L <X oo e
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O, F72, MBRNEZRS ARERICE 2200 MBSO E L L TORE

IR 2ENLEET,

[ EDZR] &2 ANCxHT 2B EOZE L%, FrGesE, B ESasEts

L <UEAFFITHBWTHAS LIZBT G, IZn b 0@ a3H 3 2 AR

BIfR T 5 E D DT X TDOeHH

w5l i, Bukoehskszeat,

208 (—fRAEHE)

b DB I HBLEEEEG Ch D55, &5 NTRT 2B EOMRIL, KEnie
AU, YRS XSS | 2 St —HORG b EEE 2 IIRBICAE LD TH
AHIMBLEDERICHONT, THEGBET DO, TORBICBWTEHNTH
LHEDTRETRETH D,

3 (FHBEDEERRS )

FABLEREER S| & 1%, TRICH D2V 2052 HERL TV,

FARLEDRER S| & 1%, TRICHTEDW R G2 B ERL TV 5,

(a) TOWBIMAEIZ (primarily) B EOMIRE2EL Z L LUSNAOEEDHMDT-
DITATONIUTIR Y PRd HiL7z L FEIIICE 2 DG AE TRVDIZ, REHN
RNl BIX, BEEESUIMBEICHB EOMRSEETC L ERD KR
5G]

Bk

(b) ZOEWBINEIABL LOEIEERRD Z L LUAOEFED HNO =D Thh X
FED RO O EABNICEZDBNLHE TRVDIZ, KERDBRP-ST225

EE SO LR EZAE L ST L&D L0 72—HDORS| O

— DS

4TH (2IEOWM)

2HIX, HOBBINEGEHICE 2D L TRED LBV IZEZ BN D HEE IO A6 M
Shd,

() AGaBRURWTARIERZTIT &, B L IXRMBENIZ, Tio 12X
ITEHOFHEOBRANAE L D856
(GPZNTR:

(i AT B EL A
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(it )T /- i LU

(iv ) LB Z649

#HLLIX

(V)ZDMDOFT R TOEFRTH - T, BigEE L TIRERICESEH DL ADXK
9 REFE L LR REFTRTCEFHONFE UIBFEADOFE O HIYIC
BRI 2T X COeBELIEICHET 550

Bk

(b) AGKLSO FReEkEE 2R E L THRATERT D L, EHENE L IXMEN
2, EERICY 258

5IH (AR EOZhFEOUE)
2HD—MIZIRENR SN TWRWNWZ &, FTo, ZOMOERIZLNNDLT,

ARG 22T AU, FBLEGRERS [ b EE UM A U Th A 5 Bl Lo ERk %

BET DT2DITE ORI 2 G EAVNHIWT U TR LORORTEZ T DI 72 -

TIE, TROEBYVHEELRTNITRER,

(2) A4, ARBLAITSGE L <130 & TS LI BT &8 XT3 9~
SR OM NS DO —EROFHHRIZIIT D070 DB PERR, FrsEsR 3R
BRI, SE3—HE L CRAE NIRRT S

(b) LR & D R Aa7n 2R PERR, FTRHERRTE L I3SebRsU3pTs, HAEHE LS
IXZNODO—EOMOEFIL, T TOANIERKT D

(©) W72 5 KN UTE OMMOERE, FERLT 5

(@ b EREROMOFHEDOEA DR RN HELTZTHA 5B LOR
TR SN D,

@) A—=ALF V7
(Income Tax Assessment Act 1936 PART IV A ~H) 1981 4Fil &
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177A Interpretation
(1) In this Part, unless the contrary intention appears:
"capital loss" has the meaning given by subsection 995-1(1) of the Income Tax

Assessment Act 1997 .
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"foreign tax credit" means a credit within the meaning of Division 19 of Part III.
"scheme" means:

(a) any agreement, arrangement, understanding, promise or undertaking,
whether express or implied and whether or not enforceable, or intended to
be enforceable, by legal proceedings; and

(b) any scheme, plan, proposal, action, course of action or course of conduct.

"taxpayer" includes a taxpayer in the capacity of a trustee.

(2) The definition of taxpayer in subsection (1) shall not be taken to affect in any way
the interpretation of that expression where it is used in this Act other than this
Part.

(3) The reference in the definition of scheme in subsection (1) to a scheme, plan,
proposal, action, course of action or course of conduct shall be read as including a
reference to a unilateral scheme, plan, proposal, action, course of action or course
of conduct, as the case may be.

(4) A reference in this Part to the carrying out of a scheme by a person shall be read
as including a reference to the carrying out of a scheme by a person together with
another person or other persons.

(5) A reference in this Part to a scheme or a part of a scheme being entered into or
carried out by a person for a particular purpose shall be read as including a
reference to the scheme or the part of the scheme being entered into or carried
out by the person for 2 or more purposes of which that particular purpose is the

dominant purpose.

177B Operation of Part
(1) Subject to subsection (2), nothing in the provisions of this Act other than this
Part or in the International Tax Agreements Act 1953 or in the Petroleum
(Timor Sea Treaty) Act 2003 shall be taken to limit the operation of this Part.
(2) This Part shall not be taken to affect the operation of Division 16C of Part III or
the operation of Schedule 2G.

(3) Where a provision of this Act other than this Part is expressed to have effect
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where a deduction would be allowable to a taxpayer but for or apart from a
provision or provisions of this Act, the reference to that provision or to those
provisions, as the case may be, shall be read as including a reference to
subsection 177F(1).

(4) Where a provision of this Act other than this Part is expressed to have effect
where a deduction would otherwise be allowable to a taxpayer, that provision
shall be deemed to be expressed to have effect where a deduction would, but for

subsection 177F(1), be otherwise allowable to the taxpayer.

177C Tax benefits
(1) Subject to this section, a reference in this Part to the obtaining by a taxpayer of a
tax benefit in connection with a scheme shall be read as a reference to:

(a) an amount not being included in the assessable income of the taxpayer of a year
of income where that amount would have been included, or might reasonably be
expected to have been included, in the assessable income of the taxpayer of that
year of income if the scheme had not been entered into or carried out; or

(b) a deduction being allowable to the taxpayer in relation to a year of income where
the whole or a part of that deduction would not have been allowable, or might
reasonably be expected not to have been allowable, to the taxpayer in relation to
that year of income if the scheme had not been entered into or carried out; or

(ba) a capital loss being incurred by the taxpayer during a year of income where the
whole or a part of that capital loss would not have been, or might reasonably be
expected not to have been, incurred by the taxpayer during the year of income if
the scheme had not been entered into or carried out; or

(bb) a foreign tax credit being allowable to the taxpayer where the whole or a part of
that foreign tax credit would not have been allowable, or might reasonably be
expected not to have been allowable, to the taxpayer if the scheme had not been
entered into or carried out;and, for the purposes of this Part, the amount of the
tax benefit shall be taken to be:

() in a case to which paragraph (a) applies—the amount referred to in that
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paragraph; and

(d) in a case to which paragraph (b) applies—the amount of the whole of the
deduction or of the part of the deduction, as the case may be, referred to in that
paragraph; and

(e) in a case to which paragraph (ba) applies—the amount of the whole of the
capital loss or of the part of the capital loss, as the case may be, referred to in
that paragraph; and

(f) in a case where paragraph (bb) applies—the amount of the whole of the foreign
tax credit or of the part of the foreign tax credit, as the case may be, referred to
in that paragraph.

(2) A reference in this Part to the obtaining by a taxpayer of a tax benefit in
connection with a scheme shall be read as not including a reference to:

(a) the assessable income of the taxpayer of a year of income not including an
amount that would have been included, or might reasonably be expected to have
been included, in the assessable income of the taxpayer of that year of income if
the scheme had not been entered into or carried out where:

(i) the non - inclusion of the amount in the assessable income of the taxpayer is
attributable to the making of an agreement, choice, declaration, agreement,
election, selection or choice, the giving of a notice or the exercise of an option
(expressly provided for by this Act other than section 160ZP or 160ZZO or the
Income Tax Assessment Act 1997 ) by any person, except one under
Subdivision 126-B, 170-B or 960-D of the Income Tax Assessment Act 1997 ;
and

(ii) the scheme was not entered into or carried out by any person for the purpose of
creating any circumstance or state of affairs the existence of which is necessary
to enable the declaration, agreement, election, selection, choice, notice or
option to be made, given or exercised, as the case may be; or

(b) a deduction being allowable to the taxpayer in relation to a year of income the
whole or a part of which would not have been, or might reasonably be expected

not to have been, allowable to the taxpayer in relation to that year of income if

II—118



the scheme had not been entered into or carried out where:

(i) the allowance of the deduction to the taxpayer is attributable to the making of a
declaration, agreement, election, selection or choice, the giving of a notice or the
exercise of an option by any person, being a declaration, agreement, election,
selection, choice, notice or option expressly provided for by this Act or the
Income Tax Assessment Act 1997, except one under Subdivision 960 - D of the
Income Tax Assessment Act 1997; and

(ii) the scheme was not entered into or carried out by any person for the purpose of
creating any circumstance or state of affairs the existence of which is necessary
to enable the declaration, agreement, election, selection, choice, notice or
option to be made, given or exercised, as the case may be; or

(c) a capital loss being incurred by the taxpayer during a year of income the whole
or part of which would not have been, or might reasonably be expected not to
have been, incurred by the taxpayer during the year of income if the scheme had
not been entered into or carried out where:

(i) the incurring of the capital loss by the taxpayer is attributable to the making of
a declaration, agreement, choice, election or selection, the giving of a notice or
the exercise of an option (expressly provided for by this Act or the Income Tax
Assessment Act 1997) by any person, except one under Subdivision 126-B,
170-B or 960-D of the Income Tax Assessment Act 1997; and

(ii) the scheme was not entered into or carried out by any person for the purpose of
creating any circumstance or state of affairs the existence of which is necessary
to enable the declaration, agreement, election, selection, notice or option to be
made, given or exercised, as the case may be; or

(d) a foreign tax credit being allowable to the taxpayer the whole or a part of which
would not have been, or might reasonably be expected not to have been,
allowable to the taxpayer if the scheme had not been entered into or carried out,
where:

(i) the allowance of the foreign tax credit to the taxpayer is attributable to the

making of a declaration, agreement, election, selection or choice, the giving of a
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notice or the exercise of an option by any person, being a declaration,
agreement, election, selection, choice, notice or option expressly provided for by
this Act; and

(ii) the scheme was not entered into or carried out by any person for the purpose of
creating any circumstance or state of affairs the existence of which is necessary
to enable the declaration, agreement, election, selection, choice, notice or
option to be made, given or exercised, as the case may be.

(2A) A reference in this Part to the obtaining by a taxpayer of a tax benefit in

connection with a scheme is to be read as not including a reference to:

(a) the assessable income of the taxpayer of a year of income not including an
amount that would have been included, or might reasonably be expected to have
been included, in the assessable income of the taxpayer of that year of income if
the scheme had not been entered into or carried out where:

(i) the non - inclusion of the amount in the assessable income of the taxpayer is
attributable to the making of a choice under Subdivision 126-B of the Income Tax
Assessment Act 1997 or an agreement under Subdivision 170-B of that Act; and

(ii) the scheme consisted solely of the making of the agreement or election; or

(b) a capital loss being incurred by the taxpayer during a year of income the whole or
part of which would not have been, or might reasonably be expected not to have
been, incurred by the taxpayer during the year of income if the scheme had not
been entered into or carried out where:

(i) the incurring of the capital loss by the taxpayer is attributable to the making of a
choice under Subdivision 126-B of the Income Tax Assessment Act 1997 or an
agreement under Subdivision 170-B of that Act; and

(ii) the scheme consisted solely of the making of the agreement or election.

(3) For the purposes of subparagraph (2)(a)(i), (b)(1), (c)G) or (A)G) or (2A)(a)() or (b)():

(a) the non-inclusion of an amount in the assessable income of a taxpayer; or

(b) the allowance of a deduction to a taxpayer; or

(c) the incurring of a capital loss by a taxpayer; or is taken to be attributable to the

making of a declaration, election, agreement or selection, the giving of a notice or
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the exercise of an option where, if the declaration, election,agreement, selection,
notice or option had not been made, given or exercised,as the case may be:

(ca) the allowance of a foreign tax credit to a taxpayer;

(d) the amount would have been included in that assessable income; or

(e) the deduction would not have been allowable; or

(f) the capital loss would not have been incurred; or

(g) the foreign tax credit would not have been allowable.

(4) To avoid doubt, paragraph (1)(a) applies to a scheme if:

(a) an amount of income is not included in the assessable income of the taxpayer of a
year of income; and

(b) an amount would have been included, or might reasonably be expected to have
been included, in the assessable income if the scheme had not been entered into or
carried out; and

(c) instead, the taxpayer or any other taxpayer makes a discount capital gain (within
the meaning of the Income Tax Assessment Act 1997) for that or any other year of
income.

(5) Subsection (4) does not limit the generality of any other provision of this Part.

177CA Withholding tax avoidance
(1) This section applies in relation to a particular amount if a taxpayer is not liable to
pay withholding tax on an amount where that taxpayer would have, or could
reasonably be expected to have, been liable to pay withholding tax on the amount
if a scheme had not been entered into or carried out.
(2) For the purposes of this Part, if this section applies in relation to an amount, the
taxpayer is taken to have obtained a tax benefit in connection with the scheme of

an amount equal to the amount mentioned in subsection (1).

177D Schemes to which Part applies
This Part applies to any scheme that has been or is entered into after 27 May 1981,

and to any scheme that has been or is carried out or commenced to be carried out
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after that date (other than a scheme that was entered into on or before that date),
whether the scheme has been or is entered into or carried out in Australia or outside
Australia or partly in Australia and partly outside Australia, where:
(a) a taxpayer (in this section referred to as the relevant taxpayer) has obtained, or
would but for section 177F obtain, a tax benefit in connection with the scheme; and
(b) having regard to:

(i) the manner in which the scheme was entered into or carried out;

(i) the form and substance of the scheme;

(iii) the time at which the scheme was entered into and the length of the period
during which the scheme was carried out;

(iv) the result in relation to the operation of this Act that, but for this Part, would be
achieved by the scheme;

(v) any change in the financial position of the relevant taxpayer that has resulted,
will result, or may reasonably be expected to result, from the scheme;

(vi) any change in the financial position of any person who has, or has had, any
connection (whether of a business, family or other nature) with the relevant
taxpayer, being a change that has resulted, will result or may reasonably be
expected to result, from the scheme;

(vii) any other consequence for the relevant taxpayer, or for any person referred to in
subparagraph (vi), of the scheme having been entered into or carried out; and

(viii) the nature of any connection (whether of a business, family or other nature)

between the relevant taxpayer and any person referred to in subparagraph (vi)it
would be concluded that the person, or one of the persons, who entered into or
carried out the scheme or any part of the scheme did so for the purpose of
enabling the relevant taxpayer to obtain a tax benefit in connection with the
scheme or of enabling the relevant taxpayer and another taxpayer or other
taxpayers each to obtain a tax benefit in connection with the scheme (whether or
not that person who entered into or carried out the scheme or any part of the
scheme is the relevant taxpayer or is the other taxpayer or one of the other

taxpayers).
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177E Stripping of company profits
(1) Where:

(a) as a result of a scheme that is, in relation to a company:

(i) a scheme by way of or in the nature of dividend stripping; or

(ii) a scheme having substantially the effect of a scheme by way of or in the
nature of a dividend stripping;any property of the company is disposed of}

(b) in the opinion of the Commissioner, the disposal of that property represents, in
whole or in part, a distribution (whether to a shareholder or another person) of
profits of the company (whether of the accounting period in which the disposal
occurred or of any earlier or later accounting period);

(¢) if, immediately before the scheme was entered into, the company had paid a
dividend out of profits of an amount equal to the amount determined by the
Commissioner to be the amount of profits the distribution of which 1is, in his
opinion, represented by the disposal of the property referred to in paragraph
(a), an amount (in this subsection referred to as the notionalamount ) would
have been included, or might reasonably be expected to have been included, by
reason of the payment of that dividend, in the assessable income of a taxpayer
of a year of income; and

(d) the scheme has been or is entered into after 27 May 1981, whether in Australia
or outside Australia;the following provisions have effect:

(e) the scheme shall be taken to be a scheme to which this Part applies;

(f) for the purposes of section 177F, the taxpayer shall be taken to have obtained a
tax benefit in connection with the scheme that is referable to the notional
amount not being included in the assessable income of the taxpayer of the year
of income; and

(g) the amount of that tax benefit shall be taken to be the notional amount.

(2) Without limiting the generality of subsection (1), a reference in that subsection
to the disposal of property of a company shall be read as including a reference to:

(a) the payment of a dividend by the company;

(b) the making of a loan by the company (whether or not it is intended or likely
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that the loan will be repaid);
(c) a bailment of property by the company; and
(d) any transaction having the effect, directly or indirectly, of diminishing the
value of any property of the company.
(2A) This section:
(a) applies to a non - share equity interest in the same way as it applies to a
share;
and
(b) applies to an equity holder in the same way as it applies to a shareholder;
and
(c) applies to a non - share dividend in the same way as it applies to a dividend.
(3) In this section, property includes a chose in action and also includes any estate,

interest, right or power, whether at law or in equity, in or over property.

177 EA Creation of franking debit or cancellation of franking credits
(1) In this section, unless the contrary intention appears:
"relevant circumstances" has a meaning affected by subsection (17).
"relevant taxpayer" has the meaning given by subsection (3).
"scheme for a disposition", in relation to membership interests or an interest in
membership interests, has a meaning affected by subsection (14).

(2) An expression used in this section that is defined in the Income Tax
Assessment Act 1997 has the same meaning as in that Act, except to the extent
that its meaning is extended by subsection (16), (18) or (19), or affected by
subsection (15).

(3) This section applies if:

(a) there is a scheme for a disposition of membership interests, or an interest in
membership interests, in a corporate tax entity; and

(b) either:
(i) a frankable distribution has been paid, or is payable or expected to be

payable, to a person in respect of the membership interests; or
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(ii) a frankable distribution has flowed indirectly, or flows indirectly or is
expected to flow indirectly, to a person in respect of the interest in
membership interests, as the case may be; and

(c) the distribution was, or is expected to be, a franked distribution or a
distribution franked with an exempting credit; and

(d) except for this section, the person (the relevant taxpayer ) would receive, or
could reasonably be expected to receive, imputation benefits as a result of the
distribution; and

(e) having regard to the relevant circumstances of the scheme, it would be
concluded that the person, or one of the persons, who entered into or carried
out the scheme or any part of the scheme did so for a purpose (whether or not
the dominant purpose but not including an incidental purpose) of enabling the
relevant taxpayer to obtain an imputation benefit.

(4) Tt is not to be concluded for the purposes of paragraph (3)(e) that a person
entered into or carried out a scheme for a purpose mentioned in that paragraph
merely because the person acquired membership interests, or an interest in
membership interests, in the entity.

(5) The Commissioner may make, in writing, either of the following determinations:
(a) if the corporate tax entity is a party to the scheme, a determination that a
franking debit or exempting debit of the entity arises in respect of each
distribution made to the relevant taxpayer or that flows indirectly to the

relevant taxpayer;

(b) a determination that no imputation benefit is to arise in respect of a
distribution or a specified part of a distribution that is made, or that flows
indirectly, to the relevant taxpayer.A determination does not form part of an
assessment.

(6) If the Commissioner makes a determination under subsection (5), the
Commissioner must:
(a) in respect of a determination made under paragraph (5)(a)—serve notice in

writing of the determination on the corporate tax entity; or
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(b) in respect of a determination made under paragraph (5)(b)—serve notice in
writing of the determination on the relevant taxpayer. The notice may be
included in a notice of assessment.

(7) If the Commissioner makes a determination under paragraph (5)(b), in
respect of a distribution made by a listed public company, the Commissioner is
taken to have served notice in writing of the determination on the relevant
taxpayer if the Commissioner causes the notice to be published in a daily
newspaper that circulates generally in each State, the Australian Capital
Territory and the Northern Territory. The notice is taken to have been served
on the day on which the publication takes place.

(8) The production of:

(a) a notice of a determination; or

(b) a document signed by the Commissioner, a Second Commissioner or a
Deputy Commissioner purporting to be a copy of a determination;is
conclusive evidence:

(c) of the due making of the determination; and

(d) except in proceedings under Part IVC of the Taxation Administration Act
1953 on an appeal or review relating to the determination, that the
determination is correct.

(9) If a taxpayer to whom a determination relates is dissatisfied with the
determination, the taxpayer may object against it in the manner set out in
Part IVC of the Taxation Administration Act 1953.

(10) If the Commissioner makes a determination under paragraph (5)(a):

(a) on the day on which notice in writing of the determination is served on the
entity, a franking debit or exempting debit of the corporate tax entity arises
in respect of the distribution; and

(b) the amount of the franking debit or exempting debit is such amount as is
stated in the Commissioner's determination, being an amount that:

(i) the Commissioner considers reasonable in the circumstances; and

(ii) does not exceed the amount of the franking debit or exempting debit of the
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entity arising under item 1 of the table in section 205 - 30 of the Income
Tax Assessment 1997 or item 2 of the table in section 208 - 120 of that Act
in respect of the distribution.
(11) If the Commissioner makes a determination under paragraph (5)(b), the
determination has effect according to its terms.
(12) This section:
(a) applies to a non - share equity interest in the same way as it applies to a
membership interest; and
(b) applies to an equity holder in the same way as it applies to a member; and
(c) applies to a non - share dividend in the same way as it applies to a
distribution.
(13) A person has an interest in membership interests if:
(a) the person has any legal or equitable interest in the membership interests;
or
(b) the person is a partner in a partnership and:
(i) the assets of the partnership include, or will include, the membership
interests; or
(i1) the partnership derives, or will derive, income indirectly through
interposed companies, trusts or partnerships, from distributions made on
the membership interests; or
(c) the person is a beneficiary of a trust (including a potential beneficiary of a
discretionary trust) and:
(i) the membership interests form, or will form, part of the trust estate; or
(ii) the trust derives, or will derive, income indirectly through interposed
companies, trusts or partnerships, from distributions made on the
membership interests.
(14) A scheme for a disposition of membership interests or an interest in
membership interests includes, but is not limited to, a scheme that involves
any of the following:

(a) issuing the membership interests or creating the interest in membership

Ir—127



interests;

(b) entering into any contract, arrangement, transaction or dealing that
changes or otherwise affects the legal or equitable ownership of the
membership interests or interest in membership interests;

(c) creating, varying or revoking a trust in relation to the membership interests
or interest in membership interests;

(d) creating, altering or extinguishing a right, power or liability attaching to, or
otherwise relating to, the membership interests or interest in membership
interests;

(e) substantially altering any of the risks of loss, or opportunities for profit or
gain, involved in holding or owning the membership interests or having the
interest in membership interests;

(f) the membership interests or interest in membership interests beginning to
be included, or ceasing to be included, in any of the insurance funds of a life
assurance company.

(15) In determining whether a distribution flows indirectly to a person, assume
that the following provisions had not been enacted:

(a) section 282B, 283 or 297B of this Act (certain income derived by an eligible
entity within the meaning of Part IX of that Act); or

(b) paragraph 320-37(1)(a) of the Income Tax Assessment Act 1997 (segregated
exempt assets) or paragraph 320-37(1)(d) of that Act (income bonds, funeral
policies and scholarship plans).

(16) A taxpayer to whom a distribution flows indirectly receives an imputation
benefit as a result of the distribution if:

(a) the taxpayer is entitled to a tax offset under Division 207 of the Income Tax
Assessment Act 1997 as a result of the distribution; or

(b) where the taxpayer is a corporate tax entity—a franking credit would arise
in the franking account of the taxpayer as a result of the distribution.

Note: Where the distribution is made directly to the taxpayer, see subsection

204 - 30(6) of the Income Tax Assessment Act 1997 for a definition of
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imputation benefit .
(17) The relevant circumstances of a scheme include the following:

(a) the extent and duration of the risks of loss, and the opportunities for profit
or gain, from holding membership interests, or having interests in
membership interests, in the corporate tax entity that are respectively
borne by or accrue to the parties to the scheme, and whether there has been
any change in those risks and opportunities for the relevant taxpayer or any
other party to the scheme (for example, a change resulting from the making
of any contract, the granting of any option or the entering into of any
arrangement with respect to any membership interests, or interests in
membership interests, in the corporate tax entity);

(b) whether the relevant taxpayer would, in the year of income in which the
distribution is made, or if the distribution flows indirectly to the relevant
taxpayer, in the year in which the distribution flows indirectly to the
relevant taxpayer, derive a greater benefit from franking credits than other
entities who hold membership interests, or have interests in membership
interests, in the corporate tax entity;

(c) whether, apart from the scheme, the corporate tax entity would have
retained the franking credits or exempting credits or would have used the
franking credits or exempting credits to pay a franked distribution to
another entity referred to in paragraph (b);

(d) whether, apart from the scheme, a franked distribution would have flowed
indirectly to another entity referred to in paragraph (b);

(e) if the scheme involves the issue of a non-share equity interest to which
section 215-10 of the Income Tax Assessment Act 1997 applies—whether
the corporate tax entity has issued, or is likely to issue, equity interests in
the corporate tax entity:

(i) that are similar, from a commercial point of view, to the non-share equity
interest; and

(ii) distributions in respect of which are frankable;
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(f) whether any consideration paid or given by or on behalf of, or received by or
on behalf of, the relevant taxpayer in connection with the scheme (for
example, the amount of any interest on a loan) was calculated by reference
to the imputation benefits to be received by the relevant taxpayer;

(g) whether a deduction is allowable or a capital loss is incurred in connection
with a distribution that is made or that flows indirectly under the scheme;

(h) whether a distribution that is made or that flows indirectly under the
scheme to the relevant taxpayer is equivalent to the receipt by the relevant
taxpayer of interest or of an amount in the nature of, or similar to, interest;

() the period for which the relevant taxpayer held membership interests, or
had an interest in membership interests, in the corporate tax entity;

() any of the matters referred to in subparagraphs 177D(b)() to (viii).

(18) The following subsection lists some of the cases in which a taxpayer to whom a
distribution flows indirectly receives a greater benefit from franking credits
than an entity referred to in paragraph (17)(b). It is not an exhaustive list.

(19) A taxpayer to whom a distribution flows indirectly receives a greater benefit
from franking credits than an entity referred to in paragraph (17)(b) if any of
the following circumstances exist in relation to that entity in the income year
in which the distribution giving rise to the benefit is made, and not in relation
to the taxpayer if

(a) the entity is not an Australian resident; or

(b) the entity would not be entitled to any tax offset under Division 207 of the
Income Tax Assessment Act 1997 because of the distribution; or

(c) the amount of income tax that would be payable by the entity because of the
distribution is less than the tax offset to which the entity would be entitled;

or

(d) the entity is a corporate tax entity at the time the distribution is made, but
no franking credit arises for the entity as a result of the distribution; or

(e) the entity is a corporate tax entity at the time the distribution is made, but

cannot use franking credits received on the distribution to frank distributions
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to its own members because:

@) it is not a franking entity; or

(i) it is unable to make frankable distributions.
Note: Where the distribution is made directly to the taxpayer, see
subsections 204 - 30(7), (8), (9) and (10) of the Income Tax Assessment Act
1997 for a list of circumstances in which the taxpayer will be treated as

deriving a greater benefit from franking credits than another entity.

177EB Cancellation of franking credits—consolidated groups
(1) Unless the contrary intention appears, expressions used in this section:
(a) if those expressions are defined in section 177EA—have the same meanings as
in that section (subject to subsection (10) of this section); and
(b) otherwise—have the same meanings as in the Income Tax Assessment Act
1997.
(2) This section does not limit the operation of section 177EA, and section 177EA
does not limit the operation of this section.
(3) This section applies if:
(a) there is a scheme for a disposition of membership interests in an entity (the
joining entity); and
(b) as a result of the disposition, the joining entity becomes a subsidiary member
of a consolidated group; and
(c) a credit arises in the franking account of the head company of the group
because of the joining entity becoming a subsidiary member of the group;
and
(d having regard to the relevant circumstances of the scheme, it would be
concluded that the person, or one of the persons, who entered into or carried
out the scheme or any part of the scheme did so for a purpose (whether or not
the dominant purpose but not including an incidental purpose) of enabling the
credit referred to in paragraph (c) to arise in the head company's franking

account.
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(4) It is not to be concluded for the purposes of paragraph (3)(d) that a person
entered into or carried out a scheme for a purpose mentioned in that paragraph
merely because the person acquired membership interests in the joining entity.

(5) The Commissioner may make, in writing, a determination that no credit is to
arise in the head company's franking account because of the joining entity
becoming a subsidiary member of the consolidated group. A determination does
not form part of an assessment.

(6) A determination under subsection (5) has effect according to its terms.

(7) If the Commissioner makes a determination under subsection (5), the
Commissioner must serve notice in writing of the determination on the head
company. The notice may be included in a notice of assessment.

(8) The production of:

(a) a notice of a determination; or

(b) a document signed by the Commissioner, a Second Commissioner or a Deputy
Commissioner purporting to be a copy of a determinationsis conclusive
evidence:

(c) of the due making of the determination; and

(d) except in proceedings under Part IVC of the Taxation Administration Act
1953 on an appeal or review relating to the determination, that the
determination is correct.

(9) If a taxpayer to whom a determination relates is dissatisfied with the
determination, the taxpayer may object against it in the manner set out in Part
IVC of the Taxation Administration Act 1953.

(10) The relevant circumstances of a scheme include the following:

(a) the extent and duration of the risks of loss, and the opportunities for profit or
gain, from holding membership interests in the joining entity that are
respectively borne by or accrue to the parties to the scheme, and whether there
has been any change in those risks and opportunities for the head company or
any other party to the scheme (for example, a change resulting from the

making of any contract, the granting of any option or the entering into of any
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arrangement with respect to any membership interests in the joining entity);

(b) whether the head company, or a person holding membership interests in the
head company, would, in the year of income in which the joining entity became
a subsidiary member of the group or any later year of income, derive a greater
benefit from franking credits than other persons who held membership
interests in the joining entity immediately before it became a subsidiary
member of the group;

(c) the extent (if any) to which the joining entity was able to pay a franked
dividend or distribution immediately before it became a subsidiary member of
the group;

(d) whether any consideration paid or given by or on behalf of, or received by or on
behalf of, the head company in connection with the scheme (for example, the
amount of any interest on a loan) was calculated by reference to the franking
credit benefits to be received by the head company;

(e) the period for which the head company held membership interests in the
joining entity;

() any of the matters referred to in subparagraphs 177D(b)() to (viii).

(11) This section applies to exempting credits arising in the exempting account of
the head company of a consolidated group in the same way that it applies to

credits arising in the head company's franking account.

177F Cancellation of tax benefits etc.
(1) Where a tax benefit has been obtained, or would but for this section be
obtained, by a taxpayer in connection with a scheme to which this Part applies,
the Commissioner may:

(a) in the case of a tax benefit that is referable to an amount not being included in
the assessable income of the taxpayer of a year of income—determine that the
whole or a part of that amount shall be included in the assessable income of
the taxpayer of that year of income; or

(b) in the case of a tax benefit that is referable to a deduction or a part of a

ITr—133



deduction being allowable to the taxpayer in relation to a year of
income—determine that the whole or a part of the deduction or of the part of
the deduction, as the case may be, shall not be allowable to the taxpayer in
relation to that year of income; or

(c) in the case of a tax benefit that is referable to a capital loss or a part of a
capital loss being incurred by the taxpayer during a year of
income—determine that the whole or a part of the capital loss or of the part of
the capital loss, as the case may be, was not incurred by the taxpayer during
that year of income;

(d) in the case of a tax benefit that is referable to a foreign tax credit, or a part of a
foreign tax credit, being allowable to the taxpayer—determine that the whole
or a part of the foreign tax credit, or the part of the foreign tax credit, as the
case may be, is not to be allowable to the taxpayer; and, where the
Commissioner makes such a determination, he shall take such action as he
considers necessary to give effect to that determination.

(2) Where the Commissioner determines under paragraph (1)(a) that an amount is
to be included in the assessable income of a taxpayer of a year of income, that
amount shall be deemed to be included in that assessable income by virtue of
such provision of this Act as the Commissioner determines.

(2A) Where a tax benefit that is covered by section 177CA has been obtained, or
would but for this section be obtained, by a taxpayer in connection with a
scheme to which this Part applies:

(a) the Commissioner may determine that the taxpayer is subject to withholding
tax under section 128B on the whole or a part of that amount; and

(b) if the Commissioner makes such a determination, he or she must take such
action as he or she considers necessary to give effect to that determination.

(2B) A determination under paragraph (1)(c) or subsection (2A) must be in writing.

(2C) Notice of the determination must be given to the taxpayer and, in the case of a

determination under subsection (2A), to the person who paid the amount.

(2D) More than one determination may be included in the same notice.
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(2E) A failure to comply with subsection (2C) does not affect the validity of a
determination.

(2F) If the Commissioner makes a determination under subsection (2A), the amount
that the Commissioner determines is taken to be subject to withholding tax is
taken to have been subject to withholding tax at all times by virtue of such
provision of section 128B as the Commissioner determines.

(2G) If the taxpayer is dissatisfied with a determination under paragraph (1)(c) or
subsection (2A), the taxpayer may object against it in the manner set out in
Part IVC of the Taxation = Administration Act 1953 .

(3) Where the Commissioner has made a determination under subsection (1) or (2A)
in respect of a taxpayer in relation to a scheme to which this Part applies, the
Commissioner may, in relation to any taxpayer (in this subsection referred to as
the relevant taxpayer):

(a) if, in the opinion of the Commissioner:

(i) there has been included, or would but for this subsection be included, in the
assessable income of the relevant taxpayer of a year of income an amount
that would not have been included or would not be included, as the case may
be, in the assessable income of the relevant taxpayer of that year of income if
the scheme had not been entered into or carried out; and

(ii) it is fair and reasonable that that amount or a part of that amount should
not be included in the assessable income of the relevant taxpayer of that year
of income;determine that that amount or that part of that amount, as the case
may be, should not have been included or shall not be included, as the case
may be, in the assessable income of the relevant taxpayer of that year of
income; or

(b) if, in the opinion of the Commissioner:

(i) an amount would have been allowed or would be allowable to the relevant
taxpayer as a deduction in relation to a year of income if the scheme had not
been entered into or carried out, being an amount that was not allowed or

would not, but for this subsection, be allowable, as the case may be, as a
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deduction to the relevant taxpayer in relation to that year of income; and
(ii) it is fair and reasonable that that amount or a part of that amount should be
allowable as a deduction to the relevant taxpayer in relation to that year of
income;determine that that amount or that part, as the case may be, should
have been allowed or shall be allowable, as the case may be, as a deduction to
the relevant taxpayer in relation to that year of income; or
(¢) if, in the opinion of the Commissioner:

(i) a capital loss would have been incurred by the relevant taxpayer during a
year of income if the scheme had not been entered into or carried out, being
a capital loss that was not incurred or would not, but for this subsection, be
incurred, as the case may be, by the relevant taxpayer during that year of
income; and

(i) it is fair and reasonable that the capital loss or a part of that capital loss
should be incurred by the relevant taxpayer during that year of income;
determine that the capital loss or the part, as the case may be, should be
incurred by the relevant taxpayer during that year of income; or

(d) if, in the opinion of the Commissioner:

(i) an amount would have been allowed, or would be allowable, to the relevant
taxpayer as a foreign tax credit if the scheme had not been entered into or
carried out, being an amount that was not allowed or would not, apart from
this subsection, be allowable, as the case may be, as a foreign tax credit to
the relevant taxpayer; and

(i) it is fair and reasonable that the amount, or a part of the amount, should be
allowable as a foreign tax credit to the relevant taxpayer; determine that
that amount or that part, as the case may be, should have been allowed or is
allowable, as the case may be, as a foreign tax credit to the relevant
taxpayer; and the Commissioner shall take such action as he considers
necessary to give effect to any such determination.

(4) Where the Commissioner makes a determination under subsection (3) by virtue

of which an amount is allowed as a deduction to a taxpayer in relation to a year
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of income, that amount shall be deemed to be so allowed as a deduction by virtue
of such provision of this Act as the Commissioner determines.

(5) Where, at any time, a taxpayer considers that the Commissioner ought to make
a determination under subsection (3) in relation to the taxpayer in relation to a
year of income, the taxpayer may post to or lodge with the Commissioner a
request in writing for the making by the Commissioner of a determination under
that subsection.

(6) The Commissioner shall consider the request and serve on the taxpayer, by post
or otherwise, a written notice of his decision on the request.

(7) If the taxpayer is dissatisfied with the Commissioner's decision on the request,
the taxpayer may object against it in the manner set out in Part IVC of the

Taxation Administration Act 1953.

177G Amendment of assessments
(1) Nothing in section 170 prevents the amendment of an assessment at any time
before the expiration of 6 years after the date on which tax became due and
payable under the assessment if the amendment is for the purposes of giving
effect to subsection 177F (1).
(2) Nothing in section 170 prevents the amendment of an assessment at any time if

the amendment is for the purpose of giving effect to subsection 177F(3).

177H Amendment of foreign tax credit determinations

(1) Section 160AK does not prevent the amendment of a foreign tax credit
determination at any time before the end of 6 years after the original
determination date if the amendment is for the purposes of giving effect to
subsection 177F(1).

(2) Section 160AK does not prevent the amendment of a foreign tax credit
determination at any time if the amendment is for the purpose of giving effect to
subsection 177F(3).

(3) For the purposes of this section, a foreign tax credit determination is a
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determination under Division 19 of Part III.
(4) For the purposes of this section, the original determination date for a foreign tax

credit determination has the same meaning as in section 160AK.
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(BB3 Overriding effect of certain matters)
BB 3(1) Under Part G (Avoidance and non-market transactions), the Commissioner

may counteract a tax advantage from a tax avoidance arrangement.

(BG 1 Tax Avoidance)
BG 1(1) A tax avoidance arrangement is void as against the Commissioner for

Income tax purposes.
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BG 1(2) Under Part G (Avoidance and non-market transactions), the Commissioner
may counteract a tax advantage that a person has obtained from or under a tax

avoidance arrangement.

(GB 1 Agreements purporting to alter incidence of tax to be void)

GB 1(1) Where an arrangement is void in accordance with section BG 1, the
amounts of assessable income, deductions, and available net losses included in
calculating the taxable income of any person affected by that arrangement may
be adjusted by the Commissioner in the manner that the Commissioner thinks
appropriate, so as to counteract any tax advantage obtained by that person
from or under that arrangement, and, without limiting the generality of this
subsection, the Commissioner may have regard to —

(a) such amounts of assessable income, deductions, and available net losses as, in
the Commissioner’s opinion, that person would have, or might be expected to
have, or would in all likelihood have, had if that arrangement had not been
made or entered into; or

(b) such amounts of assessable income and deductions as, in the Commissioner’s
opinion, that person would have had if that person had been allowed the
benefit of all amounts of assessable income, or of such part of the assessable
income, as the Commissioner considers proper, derived by any other person or
persons as a result of that arrangement.

GB 1(2) Where any amount of assessable income or deduction is included in the
calculation of taxable income of any person under subsection (1), then, for the
purposes of this Act, that amount is not included in the calculation of the
taxable income of any other person.

GB 1(2A) Without limiting the generality of the preceding subsections, if an
arrangement is void in accordance with section BG 1 because, whether wholly
or partially, the arrangement directly or indirectly relieves a person from
liability to pay income tax by claiming a credit of tax, the Commissioner may,

in addition to any other action taken under this section, -
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(a) disallow the credit in whole or in part; and
(b) allow in whole or in part the benefit of the credit of tax for any other taxpayer.
GB 1(2B) For the purposes of subsection (2A), the Commissioner may have regard to
the credits of tax which the taxpayer or another taxpayer would have had, or
might have been expected to have had, if the arrangement had not been made
or entered into.
GB 1(2C) In this section, credit of tax means the reduction or offsetting of the
amount of tax a person must pay because —
(a) credit has been allowed for a payment of any kind, whether of tax or
otherwise, made by a person; or
(b) of a credit, benefit, entitlement, or state of affairs
GB 1(3) Without limiting the generality of subsections (1) and (2), section BG 1, or
the definitions of arrangement, liability, tax avoidance, or tax avoidance
arrangement in section OB 1, where, in any tax year, any person sells or
otherwise disposes of any shares in any company under a tax avoidance
arrangement under which that person receives, or is credited with, or there is
dealt with on that person’s behalf, any consideration (whether in money or
money’s worth) for that sale or other disposal, being consideration the whole or
part of which, in the opinion of the Commissioner, represents, or is equivalent
to, or is in substitution for, any amount which, if that arrangement had not been
made or entered into, that person would have derived or would derive, or might
be expected to have derived or to derive, or in all likelihood would have derived
or would derive, as dividends in that tax year, or in any subsequent tax year or
years, whether in 1 sum in any of those year or in any other way, an amount
equal to the value of that consideration, or of that part of that consideration, is
deemed to be a dividend derived by that person in that first mentioned tax year.
OB 1 Definitions
arrangement means an agreement, contract, plan, or understanding (whether
enforceable or unenforceable), including all steps and transactions by which it is

carried into effect.
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tax avoidance includes —

(a) directly or indirectly altering the incidence of any income tax;

(b) directly or indirectly relieving a person from liability to pay income tax or from
a potential or prospective liability to future income tax;

(¢) directly or indirectly avoiding, postponing, or reducing any liability to income
tax or any potential or prospective liability to future income tax

tax avoidance arrangement means an arrangement, whether entered into by the

person affected by the arrangement or by another person, that directly or

indirectly —

(a) has tax avoidance as its purpose or effect; or

(b) has tax avoidance as 1 of its purposes or effects, whether or not any other
purpose or effect is referable to ordinary business or family dealings, if the

purpose or effect is not merely incidental.
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@ ET7Yh
(Income Tax Act 1962 Part A ITA) 1941 4=i]7E,1962 4Ei1E, 2006 il E

Part ITA, Chapter 3

Impermissible tax avoidance arrangements
80A An avoidance arrangement is an impermissible avoidance arrangement if its sole
or main purpose was to obtain a tax benefit and —

(a) in the context of business —

(i) it was entered into or carried out by means or in a manner which would not
normally be employed for bona fide business purposes, other than obtaining a
tax benefit; or

(ii) it lacks commercial substance, in whole or in part, taking into account the
provisions of section 80C;

(b) in a context other than business, it was entered into or carried out by, means or
in a manner which would not normally be employed for a bona fide purpose,
other than obtaining a tax benefit; or

(¢) in any context —

@) it has created rights or obligations that would not normally be created
between persons dealing at arm’s length;

(ii) it would result directly or indirectly in the misuse or abuse of the provisions

of this Act (including the provisions of this Part).

Tax consequences of impermissible tax avoidance
80B(1) The Commissioner may determine the tax consequences under this Act of any
impermissible avoidance arrangement for any party by —
(a) disregarding, combining or re-characterising any steps in or parts of the
impermissible avoidance arrangement;
(b) disregarding any accommodating or tax indifferent party and any other party
as one and the same person;

(c) deeming persons who are connected persons in relation to each other to be one
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and the same person for purposes of determining the tax treatment of any
amount,
(d) relocating any gross income, receipt or accrual of a capital nature, expenditure
or rebate amongst the parties;
(e) re-characterising any gross income, receipt or accrual of a capital nature or
expenditure; or
(f) treating the impermissible avoidance arrangement as if it had not been entered
into or carried out, or in such other manner as in the circumstances of the case
the Commissioner deems appropriate for the prevention or diminution of the
relevant tax benefit
(2) Subject to the time limits imposed by sections 79, 79A(2)(a) and 81(2)(b), the
Commissioner may make compensating adjustments that he or she are satisfied
are necessary and appropriate to ensure the consistent treatment of all parties to

the impermissible avoidance arrangement.

Lack of commercial substance
80C(1) For the purposes of this Part, an avoidance arrangement lacks commercial
substance if it would result in a significant tax benefit for a party (but for the
provisions of this Part) but does not have a significant effect upon either the
business risks or net cash flows of that party apart from any effect attributable to
the tax benefit that would be obtained, but for the provisions of this Part.
(2) For purposes of this Part, characteristics of an avoidance arrangement that are
indicative of a lack of commercial substance include but are not limited to —
(a) the legal substance of the avoidance arrangement as a whole is inconsistent
with, or differs significantly from, the legal form of its individual steps; or
(b) the inclusion or presence of —
(i) round trip financing as described in section 80D; or
(ii) an accommodating or tax indifferent party as described in section 80E; or

(iii) elements that have the effect of offsetting or cancelling each other.
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Round Trip Financing
80D(1) Round trip financing includes any avoidance arrangement in which —
(a) funds are transferred between or among the parties (round tripped
amounts); and
(b) the transfer of the funds would —
() result, directly or indirectly, in a tax benefit but for the provisions of this
Part; and
(i) significantly reduce, offset or eliminate any business risk incurred by any
party in connection with the avoidance arrangement.
(2) This section applies to any round tripped amounts without regard to —
(a) whether or not the round tripped amounts can be traced to funds transferred
to or received by any party in connection with the avoidance arrangement;
(b) the timing or sequence in which round tripped amounts are transferred or
received; or
(c) the means by or manner in which round tripped amounts are transferred or
received.
(3) For the purposes of this section, the term “funds” includes any cash, cash

equivalents or any right or obligation to receive or pay the same.

Accommodating or tax-indifferent parties
80E. (1) A party to an avoidance arrangement is an accommodating or taxindifferent
party if—
(a) any amount derived by the party in connection with the avoidance
arrangement is either—
(i) not subject to normal tax; or
(i) significantly offset either by any expenditure or loss incurred by the party
in connection with that avoidance arrangement or any assessed loss of that
party; and
(b) either—

(i) as a direct or indirect result of the participation of that party an amount
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that would have—

(aa)been included in the gross income (including the recoupment of any
amount) or receipts or accruals of a capital nature of another party would be
included in the gross income or receipts or accruals of a capital nature of
that party:;

(bb) constituted a non-deductible expenditure or loss in the hands of another
party would be treated as a deductible expenditure by that other party:;

(cc) constituted revenue in the hands of another party would be treated as
capital by that other party; or

(dd) given rise to taxable income to another party would either not be included
in gross income or be exempt from normal tax; or

(ii) the participation of that party directly or indirectly involves a prepayment
by any other party.

(2) A person may be an accommodating or tax-indifferent party whether or not
that person is a connected person in relation to any party.
(3) The provisions of this section do not apply if either—

(a) the amounts derived by the party in question are cumulatively subject to
income tax by one or more spheres of government of countries other than the
Republic that are subject to tax in another country which is equal to at least
two-thirds of the amount of normal tax which would have been payable in
connection with those amounts had they been subject to tax under this Act;
or

(b) the party in question continues to engage directly in substantive active
trading activities in connection with the avoidance arrangement for a period
of at least 18 months: Provided these activities must be attributable to a
place of business, place, site, agricultural land, vessel, vehicle, rolling stock
or aircraft that would constitute a foreign business establishment as defined
in section 9D(1) if it were located outside the Republic and the party in
question were a controlled foreign company.

(4) For the purposes of subsection (3)(a), the amount of tax imposed by another
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country must be determined after taking into account any applicable
agreements for the prevention of double taxation and any assessed loss, credit
or rebate to which the party in question may be entitled or any other right of
recovery to which that party or any connected person in relation to that party

may be entitled.

Treatment of connected persons and accommodating or tax-indifferent parties
80F. For the purposes of applying section 80C or determining whether or not a tax
benefit exists for purposes of this Part, the Commissioner may—
(a) treat parties who are connected persons in relation to each other as one and the
same person; or
(b) disregard any accommodating or tax-indifferent party or treat any
accommodating or tax-indifferent party and any other party as one and the same

person.

Presumption of purpose
80G. (1) An avoidance arrangement is presumed to have been entered into or carried
out for the sole or main purpose of obtaining a tax benefit unless and until the
party obtaining a tax benefit proves that, reasonably considered in light of the
relevant facts and circumstances, obtaining a tax benefit was not the sole or main
purpose of the avoidance arrangement.
(2) The purpose of a step in or part of an avoidance arrangement may be different

from a purpose attributable to the avoidance arrangement as a whole.

Application to steps in or parts of an arrangement
80H. The Commissioner may apply the provisions of this Part to steps in or parts of an

arrangement.

Use in the alternative

80I. The Commissioner may apply the provisions of this Part in the alternative for or
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in addition to any other basis for raising an assessment.

Notice

80J. (1) The Commissioner must, prior to determining any liability of a party for tax
under section 80B, give the party notice that he or she believes that the provisions
of this Part may apply in respect of an arrangement and must set out in the notice
his or her reasons therefore.

(2)A party who receives notice in terms of subsection (1) may, within 60 days after
the date of that notice or such longer period as the Commissioner may allow,
submit reasons to the Commaissioner why the provisions of this Part should not
be applied.

(3) The Commissioner must within 180 days of receipt of the reasons or the expiry of
the period contemplated in subsection (2)—

(a) request additional information in order to determine whether or not this Part
applies in respect of an arrangement;
(b) give notice to the party that the notice in terms of subsection (1) has been
withdrawn; or
(c) determine the liability of that party for tax in terms of this Part.

(4) If at any stage after giving notice to the party in terms of subsection (1),
additional information comes to the knowledge of the Commissioner, he or she
may revise or modify his or her reasons for applying this Part or, if the notice

has been withdrawn, give notice in terms of subsection (1).

Interest

80K. Where the Commissioner has applied this Part in determining a party’s liability
for tax, the Commissioner may not exercise his or her discretion in terms of section
89quat (3) or (3A) to direct that interest is not payable in respect of that portion of

any tax which is attributable to the application of this Part.
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Definitions
80L. For purposes of this Part—
“arrangement” means any transaction, operation, scheme, agreement or
understanding (whether enforceable or not), including all steps therein or
parts thereof, and includes any of the foregoing involving the alienation of

property;

“avoidance arrangement” means any arrangement that results in a tax benefit;

“Impermissible avoidance arrangement” means any avoidance arrangement
described in section 80A;
“party” means any—
(a) person;
(b) permanent establishment in the Republic of a person who is not a resident;
(c) permanent establishment outside the Republic of a person who is a
resident;
(d) partnership; or
(e) joint venture,

who participates or takes part in an arrangement;

“tax” includes any tax, levy or duty imposed by this Act or any other law
administered by the Commissioner;
“tax benefit” includes any avoidance, postponement or reduction of any liability for
tax.
(2) Subsection (1) is deemed to have come into operation on 2 November 2006 and
applies to any arrangement (or any steps therein or parts thereof) entered into on

or after that date.

(BAFESFR)
O80 £ A FF S U7V VHLEL REEERIR 8
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[& % AP (tax avoidance arrangement) 1%, L FOBAITIE, FFESni
WHBLEDETRIR O TH 5, T70bb, & LEDOME—XIE/-5HBY (sole or main
purpose) & HHM LD EHF LD THY, o
a) FHEORDUZIBWTIE—
i MR RO E5 5 S OEEDEFEAR (bona fide business purpose) D7=
OIZHF THIUTECT L) R FIETRWERBLIZVIATL TS & &
Xix
i 80K COHOFHEEZET DL, RIRE L TUTHINICHGE EDFEE (commercial
substance) #/K< & &
b) FEADKRIUTISNTIE, FBEOMELRE 2G5 LS OEED BRO 72 0DIZ@H T
AUTERLT L9 RETHEMZHB LI IFITL TN D L &
c) W HIRPUICB N TH—
i S FEF MBI 5 A D& HU (persons dealing) (23Tl ThiviE
Al SN0 KD e HERI OISR B A AIE L TV D & &
i AEOLRE (RROFIEE ETe, ) OEBENSUIMBENIZEAMA (misuse) XU
- (abuse) OFERETH D & x|
O80 % B #F & AU72 LB I D D #t R
ME NERATREIE, #FSIRWHEBIREERIROIZOWT, IROFGIET, KED
TICBTOMRERET D ENTE D,
a) FFSAVRVVHLBLEDEE R 0 DD e 2 BEREE L <ITE 0 EERLL, Ria L, X
I3 PR (re-characterising) 9% J7ik
b) W7p D BRI Ze s L < ITFBL LAY 722 FAR K OV oA o FRIE ONE 2 & TR
—DONHIEERT S & DIk
o) ML EOSFEOBRM O ZPE E, EWICERLTWD AZ 1 AUTF—A L &
g DL
() |
O805 C M¥LoERHEEZRI ZL
ME RO L, MABERERRDIE, bL, FRROFERZRTL) HEED
—HOREERMB EOMERE b7z b TRER LR DD, AROSLHEN 21T UE
BONTETHA O LOMERZIREIED L DR EHENT, FELOY R
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IRFy b Xy yya s 7OV FRTOEERGRE O SRNEE
i, MEEOREZRS L LD,
(Ehg) |

(5) &

(Inland Revenue Ordinance 112 # 61 % U861 5= A) 1986 4 61 5= A Z B,

61 Where an assessor is of opinion that any transaction which reduces or would
reduce the amount of tax payable by any person is artificial or fictitious or that
any disposition is not in fact given effect to, he may disregard any such
transaction or disposition and the person concerned shall be assessable

accordingly.

61A (1) This section shall apply where any transaction has been entered into or
effected after the commencement* of the Inland Revenue (Amendment)
Ordinance 1986 (7 of 1986) (other than a transaction in pursuance of a legally
enforceable obligation incurred prior to such commencement) and that
transaction has, or would have had but for this section, the effect of conferring a
tax benefit on a person (in this section referred to as "the relevant person"), and,
having regard to- (*Commencement date-14 March 1986)

(a) the manner in which the transaction was entered into or carried out;

(b) the form and substance of the transaction;

(c) the result in relation to the operation of this Ordinance that, but for this
section, would have been achieved by the transaction;

(d) any change in the financial position of the relevant person that has
resulted, will result, or may reasonably be expected to result, from the
transaction;

(e) any change in the financial position of any person who has, or has had, any
connection (whether of a business, family or other nature) with the relevant
person, being a change that has resulted or may reasonably be expected to

result from the transaction;
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(f) whether the transaction has created rights or obligations which would not
normally be created between persons dealing with each other at arm's
length under a transaction of the kind in question; and

(g) the participation in the transaction of a corporation resident or carrying on
business outside Hong Kong,it would be concluded that the person, or one of
the persons, who entered into or carried out the transaction, did so for the
sole or dominant purpose of enabling the relevant person, either alone or in
conjunction with other persons, to obtain a tax benefit.

(2) Where subsection (1) applies, the powers conferred upon an assessor under
Part X shall be exercised by an assistant commissioner, and such assistant
commissioner shall, without derogation from the powers which he may exercise
under that Part, assess the liability to tax of the relevant person-

(a) as if the transaction or any part thereof had not been entered into or carried
out; or

(b) in such other manner as the assistant commissioner considers appropriate
to counteract the tax benefit which would otherwise be obtained.

(3) In this section-

"tax benefit" (FiTEF%%) means the avoidance or postponement of the liability to
pay tax or the reduction in the amount thereof;

"transaction" (3%2%) includes a transaction, operation or scheme whether or not
such transaction, operation or scheme is enforceable, or intended to be

enforceable, by legal proceedings.

(HAFEF)

O61 %
B YR, &2 N K-> T S NS BENED ShUTED Sh D TH 5 9
5| (transaction) 72335 (artficial) #5 L <IZHEMEH (fictious) 7>, W75
WGy bR EH L TR EDFROEEITIE, S5 IS WAL, ZhiZ
o TR~ TH D, |

061 £ A
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MIH AZKE, 1986 FNERAEORITHE () IR LIUIBRNAEL, 2o, K
ENRRTIUE, DA (RETIE, [EEZRWEEE] Lo, ) (TR Lo
EHZDMRE OV LBENCL, REFBEL TEASND,

(a) W5 DB SUTFEAT DIk

(b) W5|DFA L EE (the form and substance of the scheme)

(0) RENRTIUE, MBI L > THONZTH A 5 NEAIEIC BT 5
ES

() HBNIER LT L 2MBiE O Brikig D Z1b

(&) HUANTHER L TA L 2#Bi#E ORIRE A U DM BURIED 21,

() LY FH M THIUTEE THIUTAE LR THERIRRBEDNARR ST 5
WD

(g) WBLE OB EDOMLE 2152 OICBE L TAEEICT 5 & OME— T LD H
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2MEH  1HEMNWEAINDGE, 10RO FCRUE Y RICROMERY 52 5,
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XX

(b) ALBLLOEEH A G ES 2 X O WML &

31
FFEAL EOfE%E (tax benefit) J &3, BiAHZ R L < ITHIE~SUIHERT 5
T LEEW®T D,
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T 5, J
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1 HE
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(2) MBS Z®AT 5,

(3) =tz E T %,
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(1) FrEOEA L FE

(2) &t

(3) FrEiOEH I
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0% Z L HFANT 572D OBE IR Lis T L b, RENHIEOHIR E
TICE BRI, gV Lo &R IR S PR e FE AR H 5 2
L EFEH T E WA, BUGSHEEIII T CIoiME L7 sIc S SRR 217 5
T LMNTE, R MFRWBRAET B mE] 2267 2,

I —157



B 96 & BUBSHERA S — A BLEIEE IR A 21T 9 & &1, BINEBNES 57 ROBUE
(A>T, FABLEDRERH I OF I (C, F5EIE Y (B R OGER AR & f2 3
HEOBRTHILBTED,

5597 & —MRABIEDRERS LA N OIS, Bk, ERMBHRRE THREL, AR
BRTNIER bR,

(2) [
(EBEAE 14 5 3 11, Ji0)

(EIBEEEATE 14 55 3 TH, JERR,1E4) 2008 AEHlE
14(3)If a taxpayer is deemed to have obtained tax benefits by using an indirect
method through a third party or by going through two or more acts or
transactions, the tax law shall be applied to the taxpayer depending on

economic substance.

(HAGEERR)
OE B EA:
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